
CITY COUNCIL PROCEEDINGS 
May 10, 2023 

 
 

 The City Council of the City of David City, Nebraska, met in open public session at 7:00 
p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The Public 
had been advised of the meeting by publication of notice in The Banner Press on May 4, 2023, 
and an affidavit of the publisher is on file in the office of the City Clerk. The Mayor and 
members of the City Council acknowledged advance notice of the meeting by signing the 
Agenda which is a part of these minutes. The advance notice to the Public, Mayor, and Council 
members conveyed the availability of the agenda, which was kept continuously current in the 
office of the City Clerk and was available for public inspection on the City’s website. No new 
items were added to the agenda during the twenty-four hours immediately prior to the opening 
of the Council meeting.  
 
 Present for the meeting were:  Mayor Jessica Miller, Council President Bruce 
Meysenburg, Council members Kevin Woita, Pat Meysenburg, Jim Angell, Keith Marvin, Tom 
Kobus, City Attorney David Levy, and Interim City Administrator/City Clerk Tami Comte.   
 
 Also present for the meeting were: Deputy Clerk Lori Matchett, Account Clerk Elizabeth 
Parker, Police Chief Marla Schnell, Electric Supervisor Pat Hoeft, Special Projects Coordinator 
Dana Trowbridge, Matt Kalin with JEO Engineering, Brad Swerczek with K-Tech Project 
Services, David McPhillips,  Louise Niemann and Alice Wood. 
 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west 
wall of the meeting room and asked those present to please silence their cell phones.  Mayor 
Miller read the speaking guidelines for the City Council meeting. She also reminded the public that 
if they speak tonight in front of the Council that they must state their name and address for the 
record.  

 
Council member Jim Angell made a motion to approve the minutes of the April 26, 2023 

meeting of the Mayor & City Council as presented. Council Member Pat Meysenburg seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Keith Marvin made a motion to approve the claim of D-Sign Shop. 
Council Member Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Abstain (With Conflict), Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, 
Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Abstain (With Conflict): 1 
 

Council member Bruce Meysenburg made a motion to approve the payment of the claims 
as presented. Council Member Pat Meysenburg seconded the motion. The motion carried.  A 
listing of claims follows the minutes. 
Jim Angell: Abstain (With Conflict), Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, 
Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Abstain (With Conflict): 1 
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 Mayor Miller called for Committee and Officers reports. 
 
 Mayor Jessica Miller stated that the entire City Council has been invited to a 
groundbreaking ceremony and dinner by AGP on Wednesday, May 17, 2023, and they are able to 
attend without violating the Open Meetings Act. 
 
 City Attorney David Levy stated that there is a provision in the Open Meetings Act Section 
84-1409 Subsection 5 provides that even though a quorum of the Council may be present, the 
Open Meetings Act does not apply to something like a groundbreaking ceremony.  So, you may 
all go to that and that doesn’t make it a public meeting.  It’s an exception to the Open Meetings 
Act but I would ask and remind you to please not talk about City business when you are at that 
meeting.  You can certainly talk to each other; you don’t have to ignore each other but please do 
not have conversations about City business when you are at that meeting. 
 
 City Clerk Tami Comte introduced Elizabeth Parker who has been recently hired as a new 
Account Clerk in the office. 
 
 Council member Keith Marvin made a motion to approve the Committee and Officer 
reports as presented. Council Member Pat Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
Council member Pat Meysenburg made a motion to approve Certificate of Payment #9 for M.E. 
Collins Contracting Co., Inc. in the amount of $215,930.75 for the "O" Street paving project. 
Council Member Bruce Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Jim Angell made a motion to approve the softball agreement with 
Aquinas Catholic Schools. Council Member Bruce Meysenburg seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 

The City of David City & Aquinas Catholic Schools 

Softball Field Rental Agreement 

 

This facility rental agreement entered into by the City of David City (Lessor) and Aquinas Catholic Schools 

(Lessee) on _May 10, 2023_ for the fall softball season of 2023 through the fall softball season of 2025 

specifies the responsibilities and duties of each party and the amount owed yearly by the Lessee. The 

parties represented in this agreement are legally bound, fully recognize, and agree to the following 

conditions: 

 

Date and Times of Permitted Use: 

Access to the David City Ball Complex will commence at the end of the moratorium period prior at the 

start of the school year and end after the last post season game of the Lessee. In recognition of the 

Agreement with David City Public Schools, the Lessee is given use of Field 2 (two) with shared use of Field 

3 (three). Exceptions to this rule can be made for tournaments and conditions of the fields.  

The Lessee is permitted to use the David City Ball Complex at any time during the specified period for 

softball practice.  

The Lessee is permitted to use the David City Ball Complex for in season softball games and softball 

tournaments upon reservation of specified dates. The specified dates must be reserved prior to the 

commencement of permitted use and must clearly state the following: 

1. Date of the event 

2. Time of the event  

3. Number of fields needed for the event 

Post season game reservations must be requested immediately upon the public announcement by the 

NSSA of hosting schools and must clearly state the following: 

1. Date of the event 

2. Time of the event  

3. Number of fields needed for the event 

 

Rental Fee: 
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The Lessee shall pay the Lessor a rental fee for use of the Lessor’s facility in the amount determined by the 

following three-part plan: 

1. A total of $450 for the reservation of softball practices for the entire period of use. 

2. A total of $540 for the reservation of softball games for the entire period of use. 

a. This fee of $540 covers an average of 6 (six) nights of softball games per season. The 

Lessee will pay the entire amount regardless of the total number of in season games. 

b. UNDER THIS SECTION OF THE AGGREEMENT, THE LESSEE AGGREES TO PAY FOR ANY POST 

SEASON GAMES AT AN ADDITIONAL CHARGE OF $80 PER GAME ONLY IF THE STATED POST 

SEASON GAME GOES BEYOND THE LIMIT OF COVERED GAMES.  

c. For additional clarification, the Lessee only pays for games beyond the covered 6 games if 

the additional games are post season games. If the Lessee hosts a post season game and 

they have not reached their 6-game limitation, the post season game (and any additional 

post season games) shall be of no charge to the Lessee until the amount is beyond the 6-

game limitation.  

3. A total of $500 for each softball tournament hosted over the entire period of use. THIS PART OF 

THE FEE SHALL ONLY BE CHARGED ON YEARS THAT THE LESSEE HOSTS SOFTBALL TOURNAMNETS. 

The balance of the rental fee shall be paid in full by the Lessee to the Lessor no later than the end of 

December of the current year.  

 

Responsibilities of Each Party: 

The Lessor shall be responsible for the following actions, services, equipment, and property: 

o Maintenance of the grounds 

▪ Spraying, mowing, routine dragging, field repair, irrigation, fertilizing, etc. 

o Maintenance of equipment 

▪ Concession stand equipment, maintenance equipment, screens/nets, bases, 

banners, etc. 

o Maintenance of buildings/structures 

▪ Main building, maintenance shed, garage, bleachers, fences, batting cage, 

scoreboards, cleaning bathrooms, lights, post holes for snow fence, etc. 

o Game day preparation: 

▪ Dragging field, marking/chalking field, painting field, ensuring field dimensions, 

ensuring concession stand is stocked (through Didiers), providing access to score 

boards, etc. 

o Weekend tournament preparation and on-site field maintenance: 

▪ Dragging field prior to tournament, raking and marking/chalking prior to and 

during the tournament (as needed DETERMINED BY THE FIELD CREW), painting 

field prior to tournament, ensuring field dimensions, ensuring concession stands 
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are stocked, cleaning the main building for hospitality (per request by school), 

providing access to scoreboards, etc. 

 

The Lessee is responsible for the following actions, services, equipment, and property: 

o Reservation of proper game dates and tournament dates prior to the commencement of 

the use of the facility 

o Payment of the lease bill no later than the end of December of the current year 

o Maintenance of school owned shed 

o Purchase and maintenance of necessary ball equipment, uniforms, and other items for 

softball activities  

o Providing volunteers for concession stands: 

▪ A concession stand agreement is included in this agreement under the concession 

stand use section 

o Management/Administration of games and tournaments 

o Paying Umpires 

o Providing hospitality beyond the upper room of the main building 

o Setting up/taking down a snow fence in the outfield if team wishes to have one 

 

Concession Stand Use by the Lessee: 

All equipment, property, and product within the concession stand is owned and maintained by the Lessor 

at the Lessor’s expense. Any damage, neglect, destruction, or vandalism done to the property, equipment, 

or product within the concession stand by the Lessee, its agents, employees, contractors, lessees, invitees, 

or representatives shall be compensated for in full by the Lessee. The Lessee understands and accepts any 

and all risks of operating the concession stands and agrees to indemnify the Lessor from any damages 

clarified under the Indemnification section of this agreement.  

The Lessor is responsible for providing change/starting cash and stocking the concession stand prior to any 

in season or post season games reserved by the Lessee. The Lessee is responsible for recording a starting 

inventory of the product in the concession stand, selling the product in the concession stand, recording an 

ending inventory of the product in the concession stand, running the equipment in the concession stand, 

cleaning any equipment used in the concession stand, and returning the change/starting cash to the 

Lessor. The change/starting cash shall be returned to the Lessor no later than next business day of the 

Lessor. 

The Lessor is responsible for counting the profit of the concession stand and paying the Lessee the proper 

share of the profit. 
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1. The Lessee shall receive 80% of the profit. The Lessor shall withhold 20% of the profit. 

(Profit=Revenue-Expense of Product)  

2. The Lessor shall pay the Lessee its share of the profit no later than the end of December of the 

current year. 

The Lessee is not allowed to sell any product not already purchased through the Lessor without receiving 

approval from the Lessor prior the date of usage.  

 

Indemnification: 

To the fullest extent applicable law permits, the Lessee shall indemnify, defend and hold harmless the 

Lessor, its officers, agents and employees from and against any and all loss, cost (including attorneys’ 

fees), damage, expense, and liability (including statutory liability and liability under workers’ 

compensation laws) in connection with claims, judgments, damages, penalties, fines, liabilities, losses, 

suits, administrative proceedings, arising out of or in connection with any occurrence, injury, damage or 

claim occurring in, on or about the David City Ball Complex at any time during Lessee’s use or occupation 

thereof. This Indemnity shall survive the termination of this Agreement. The Lessee herby releases the 

Lessor from any and all liability or responsibility to the Lessee and anyone claiming through or under 

Lessee by way of subrogation or otherwise for any loss or damage to the equipment or property of the 

Lessee covered by any insurance then in force.  

 

Assignment and Sublicensing: 

The Lessee shall not assign any interest in this Agreement or otherwise transfer or sublicense the David 

City Ball Complex or any part thereof or permit use of the Facility to any party other than the Lessee. 

 

Procedures for Rainouts, Weather Restraints, or Unforeseen Events/Limitations 

The Lessor reserves the right to cancel any practice, game, or tournament at the David City Ball Complex 

due to excessive rain. The Lessee WILL NOT be reimbursed for the first rainout of the season. The Lessee 

WILL be reimbursed for any rainout following the first rainout of the season. The reimbursement will be 

determined as follows: 

1. If a single game, double header, or triangular is rained out, the Lessee shall be reimbursed $90. 

2. If a tournament is rained out, the following rules shall apply: 

a. If the tournament is over halfway completed, there will be no refund given. 

b. If the tournament is under halfway completed, $250 will be refunded. 

c. If the tournament is never started, $500 will be refunded.  

If the field for the game is prepped before the rainout occurs, the Lessee will receive no reimbursement 

regardless of the total number of rainouts. If the Lessor can prep another field that is in better condition 

to allow the Lessee to play, the Lessor shall reserve the right to do so regardless of whether the Lessor has 

already prepped another field.  
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Any weather restraints that occur during the competition of the Lessee shall be handled by the Lessee, its 

officials, and invitees. The Lessor is not responsible for any damage or injury caused by negligence of the 

weather by the Lessee.  

In the event of an unforeseen restraint or limitation, this Agreement can be reevaluated upon the Lessor’s 

consent.  

 

Termination and Renewal: 

The Lessor may terminate this Agreement at any time if the Agreement is breached by the Lessee. 

This Agreement shall be renewed every 3 (three) years upon reevaluation unless one of the two parties 

wishes to end the Agreement.  

 

 

Both parties have read, understand, agree with, and acknowledge the terms and conditions listed in this 

Agreement and herby willingly enter into this Agreement with the opposing party.  

 

_____________________________   __________          _____________________________   _5-10-23_ 

Fr. Michael Ventri, AHS Superintendent   Jessica Miller, Mayor 

 

_____________________________   __________          _____________________________   _5-10-23__ 

Ron Mimick, AHS Athletic Director   Tami Comte, City Clerk 

 

 

 
 Mayor Jessica Miller declared the public hearing open at 7:08 p.m. to consider amending 
the Zoning Ordinance No. 1060 by amending section 5.12 C-1 Highway Commercial 5.12.03 
Conditional Uses by adding #31. Food Pantry. 
 
 Janae McMahon with Bridging Our Community and the Butler County Food Pantry 
introduced herself and explained that they want to move into the building on S. 4th Street because 
it has a lot more room and it will be better for the community as they can assist more people. 
 
 Hearing no further comment, Mayor Jessica Miller declared the public hearing closed at 
7:10 p.m. 

Council member Keith Marvin introduced Ordinance No. 1440 amending Zoning 
Ordinance No. 1060 by amending Section 5.12 C-1 Highway Commercial 5.12.03 Conditional 
Uses by adding #31 Food Pantry.  Mayor Jessica Miller read Ordinance No. 1440 by title. 
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Council member Bruce Meysenburg made a motion to suspend the statutory rule requiring 
that an Ordinance be read on three separate days. Council Member Pat Meysenburg seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No. 
1440 amending Zoning Ordinance No. 1060 by amending section 5.12 C-1 Highway Commercial 
5.12.03 Conditional Uses by adding #31. Food Pantry on 3rd & Final reading. Council Member 
Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 

ORDINANCE NO. 1440  
 
 AN ORDINANCE TO AMEND ZONING ORDINANCE NO. 1060 BY AMENDING ARTICLE 
5: ZONING DISTRICTS SECTION 5.12 C-1 HIGHWAY COMMERCIAL 5.12.03 CONDITIONAL 
USES BY ADDING #31. FOOD PANTRY; TO PROVIDE FOR THE REPEAL OF ANY 
ORDINANCE OR RESOLUTION IN CONFLICT THEREWITH; TO PROVIDE FOR AN 
EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM. 
 
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, 
BUTLER COUNTY, NEBRASKA, THAT THE FOLLOWING SECTIONS OF ZONING ORDINANCE 
NO. 1060 BE AMENDED AS FOLLOWS: 
 
ARTICLE 5: ZONING DISTRICTS 
 
Section 5.12 C-1  Highway Commercial District 
 
5.12.03 Conditional Uses. 

 
31.  Food Pantry. 

 
 This Ordinance shall be in full force and effect from and after passage, approval and 
publication or posting as required by law. 
 
 PASSED AND APPROVED THIS  10th    day of       May       , 2023. 
 
 
 
 
         
 Mayor Jessica Miller 
 
 
 
       
City Clerk Tami Comte 
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 Mayor Jessica Miller declared the public hearing open at 7:12 p.m. to consider adopting 
the Official Zoning Map and adopting the update to the One-Mile Extraterritorial Jurisdiction. 
 
 David McPhillips introduced himself and asked why the Council needed to do this. 
 
 City Clerk Tami Comte explained that the Official Zoning Map needed to be updated 
whenever a significant annexation occurred. 
 
 David McPhillips asked why they needed to adopt the Extraterritorial Jurisdiction. 
 
 Council member Keith Marvin explained that it is especially important in a County without 
zoning to protect the areas around the community from chicken barns and anything else that 
might be odorous. 
 
 Hearing no further comment, Mayor Jessica Miller declared the public hearing closed at 
7:18 p.m. 
 
 Council member Bruce Meysenburg introduced Ordinance No. 1441 adopting the Official 
Zoning Map and Extraterritorial Jurisdiction.  Mayor Miller read Ordinance No. 1441 by title. 
 
 Council member Bruce Meysenburg made a motion to suspend the statutory rule requiring 
that an Ordinance be read on three separate days. Council Member Pat Meysenburg seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No. 
1441 adopting the Official Zoning Map and Extraterritorial Jurisdiction on 3rd & Final reading. 
Council Member Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 

ORDINANCE NO. 1441 
 
 AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP AND EXTRA 
TERRITORIAL JURISDICTION MAP OF THE CITY OF DAVID CITY; TO RE-ADOPT THE 
ZONING MAP, WITH CHANGES AND AMENDMENTS THERETO AS SHOWN ON MAPS 
PRODUCED BY MARVIN PLANNING CONSULTANTS AS THE OFFICIAL ZONING MAP AND 
EXTRA TERRITORIAL JURISDICTION MAP OF THE CITY OF DAVID CITY AS PROVIDED FOR 
IN SECTION 10-101; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING FOR PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM. 
 
 WHEREAS, the Mayor and City Council of the City of David City are committed to 

the orderly plan necessary to accommodate future growth and transportation needs of the city; and 
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 WHEREAS, on November 12, 2007, by Ordinance No. 1060, the City of David City 

approved and adopted the Official Zoning map as prepared by JEO Consulting, Inc. of Wahoo, 

Nebraska; and 

 WHEREAS, on September 28, 2022, by Resolution No. 23-2022, the City of David 

City approved and adopted the 2040 Comprehensive Plan as prepared by the firm of MSA 

Professional Services, Inc. and 

 WHEREAS, since the adoption of Ordinance #1060, numerous changes and 

amendments to the Plan, the municipal limits and the zoning map have been approved by 

ordinances and resolutions enacted or adopted by the City; and 

 WHEREAS, on April 8, 2023, the Planning Commission held a public hearing on a 

proposed zoning map of the City of David City and the recently annexed and recommended 

approval of an updated official zoning map and extra territorial jurisdiction map; and 

 WHEREAS, on May 10, 2023 the David City City Council held a public hearing on 

amendments to the Official Zoning Map and the updated Extra Territorial Jurisdiction. 

 BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY, 

NEBRASKA: 

 SECTION 1. Zoning map amendments as depicted on the proposed zoning map for 

the City of David City dated March 2, 2023, should be and the same are hereby approved. 

 SECTION 2.  The City of David City hereby adopts as the Official Zoning Map of the 

City of David City the zoning map adopted on November 12, 2007, by Ordinance #1060, 

incorporating subsequent changes and amendments thereto approved by Council and 

amendments hereinabove approved. The Official Zoning Map, re-issued March 2, 2023 and 

produced using Marvin Planning Consultants shall be the Official Zoning Map and Extra Territorial 

Jurisdiction Map of the City of David City and shall supersede all prior official versions of the Official 

Zoning Map. 

 SECTION 3.  The Official Zoning Map of the City of David City, Nebraska, as 

established by Section 10-101 of the David City Municipal Code and as adopted hereby shall be 

kept in the records of the David City Planning Department. 

 SECTION 4.  This ordinance shall be published in pamphlet form and shall be in full 

force and effect from and after its passage as provided by law. 

PASSED AND APPROVED this    10th      day of      May      , 2023. 
 
 
 

 
            ____ 
(ATTEST)      Mayor Jessica Miller 
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City Clerk Tami Comte 
 

  

 

  

 Matt Kalin with JEO introduced himself and discussed the results of the bids for the “2023 
AGP Substation Long Lead Equipment”.  The bid results are as follows: 
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Council member Tom Kobus made a motion to approve the bid of Virginia Transformer in 
the amount of $856,851.63 for Group A for the 2023 AGP Substation - Long lead equipment. 
Council Member Keith Marvin seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Keith Marvin made a motion to approve the bid of Wesco Distribution in 
the amount of $164,335.25 for Group B for the 2023 AGP Substation - Long lead equipment. 
Council Member Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Kevin Woita made a motion to approve the bid of Graybar Electric 
Company, Inc. in the amount of $254,361.22 for Group C for the 2023 AGP Substation - Long 
lead equipment. Council Member Keith Marvin seconded the motion. The motion carried. 
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Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Keith Marvin made a motion to approve Matt Kalin with JEO to get quotes 
for Group D from Siemens Corp. for the 2023 AGP Substation - Long Lead Equipment. Council 
Member Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Keith Marvin made a motion to approve the Transmission service 
agreement with Nebraska Public Power. Council Member Bruce Meysenburg seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

TRANSMISSION SERVICE AGREEMENT 
between 

NEBRASKA PUBLIC POWER DISTRICT 
and 

CITY OF DAVID CITY, NEBRASKA 
 
This Transmission Service Agreement (“Agreement”) is effective as of January 1, 2021, by and 
between the Nebraska Public Power District (“NPPD"), a public corporation and political 
subdivision of the State of Nebraska, and the City of David City, Nebraska, a municipal 
corporation and political subdivision of the State of Nebraska ("City"). NPPD and City may also be 
referred to individually as "Party" or collectively as "Parties." 
 
RECITALS 
 
WHEREAS, City receives a portion of its power supply through a power and energy from the 
Western Area Power Administration (“WAPA”), and the City requires service on NPPD's 
transmission system to deliver such power and energy to its electric system; and 
 
WHEREAS, City has entered into a 2016 Wholesale Power Contract with NPPD, effective 
January 1, 2016, and receives the remainder of its power supply through said Wholesale Power 
Contract that is subject to the terms and conditions of the NPPD General Firm Power Station Rate 
Schedule, or its successor, as amended and in effect from time to time (“GFPS Rate Schedule”); 
and 
 
WHEREAS, City has entered into a subtransmission service agreement with Butler Public Power 
District; and  
 
WHEREAS, for purposes of assisting NPPD in making arrangements for delivery of City's power 
and energy from WAPA, NPPD and City have entered into an assignment agreement, as may be 
amended or replaced, of specific rights, duties and obligations of City’s firm electric service 
contract with WAPA (“Assignment”) and such Assignment has been approved by WAPA; and 
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WHEREAS, the Parties desire to enter into this Agreement, which sets forth certain terms and 
conditions applicable to the transmission service for delivery of the City’s power and energy from 
WAPA; and 
 
WHEREAS, City and NPPD desire to replace the Delivery Service Agreement dated February 
25th, 2015. 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants of the Parties set 
forth herein, the Parties agree as follows: 
  
ARTICLE I 
TERM AND EFFECTIVE DATE  
 
1.   This Agreement is effective January 1, 2021, and shall continue in its effectiveness so long 
as all of the following conditions are satisfied: 
1.1.  City continues to receive power and energy via a firm electric service contract with WAPA. 
1.2.  City is receiving all its power and energy requirements, less the power and energy from 
WAPA, from NPPD. 
1.3.  The Assignment between NPPD and City, and as approved by WAPA, remains in effect. 
1.4.  A subtransmission service agreement between Butler Public Power District and City, as may 
be amended or replaced, remains in effect. 
 
2. This Agreement may be terminated by either Party at any time with cause in the event either 

Party fails to comply with any term or condition of this Agreement, upon written notice to the 
other Party; provided, the Party receiving such termination notice with cause shall have thirty 
(30) days from the date of the notice to come into compliance with the applicable term or 
condition of this Agreement, in which case this Agreement shall continue in full force and 
effect. 

 
3. Termination of this Agreement shall not relieve the Parties of any obligations and liabilities 

which arise from transmission service arrangements entered prior to receipt of such 
termination notice.  Nothing will require NPPD to continue to provide transmission service to 
City in the event payment for transmission service under this Agreement is not received by 
NPPD under the 2016 Wholesale Power Contract in accordance with Article IV and V of this 
Agreement. 

 
4. The City and NPPD have entered into, and WAPA has approved, the Assignment effective 

January 1, 2021, and in the event of termination of this Agreement, the City shall provide 
written notice of termination of the Assignment. 

 
ARTICLE II 
REQUEST FOR TRANSMISSION SERVICES 
  
By entering into this Agreement, City requests that NPPD make arrangements for the delivery of 
City’s power and energy from WAPA, NPPD agrees to make such arrangements pursuant to the 
terms of this Agreement and the Assignment, and NPPD further agrees to provide transmission 
service under the applicable terms of the GFPS Rate Schedule. 
 
ARTICLE III 
FIRM ELECTRIC SERVICE CONTRACT ASSIGNMENT 
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1. In accordance with the Assignment, City has granted to NPPD the right to receive 
the power and energy associated with the City's firm electric service contract, and 
such receipt shall occur at the points of interconnection between the transmission 
systems of NPPD and WAPA. 

 
2. NPPD intends to use, and agrees to arrange, SPP Network Integration Transmission 
Service (“NITS”) for delivery to the City of power and energy received by NPPD under the 
Assignment. For purposes of arrangement of NITS by NPPD, (i) NPPD will designate the entire 
load requirements of the City as NPPD Network Load, (ii) NPPD will designate the City's firm 
electric service contract power and energy as a NPPD Designated Network Resource (“DNR”), 
and (iii) NPPD will utilize NITS service to deliver said firm electric service contract to the City. 
 
3. Such rights were granted to NPPD notwithstanding that the City contracts directly with 
WAPA for said firm electric service, and such rights granted to NPPD do not amend or modify the 
firm electric service contract between City and WAPA. 
 
4. City agrees that NPPD is not financially responsible for any amounts owed to WAPA by 
City under the firm electric service contract between City and WAPA. 
 
ARTICLE IV 
SERVICE, SCHEDULING AND COMPENSATION 
 
1. During the term of this Agreement, NPPD will provide transmission service to City, in 

accordance with the provisions of the GFPS Rate Schedule. It is understood that NPPD, 
pursuant to the terms of the Agreement and pursuant to the Wholesale Power Contract shall 
have the obligation to provide for the delivery of the City's full requirements for its power 
supply, including City’s power and energy from WAPA and power and energy from NPPD, to 
the Point(s) of Delivery. 

 
2. An Exhibit A shall be created and maintained for mutual acceptance by NPPD and City for 

each Point of Delivery, which Exhibit A will define the Point(s) of Delivery, loss factors, and 
point(s) of measurement, as applicable. The rates and charges for transmission and ancillary 
services are contained in the GFPS Rate Schedule.  The Parties agree to promptly 
communicate any changes including, but not limited to loss factors and other point of delivery 
changes and execute a revised Exhibit A as soon as practicable. 

 
3. NPPD agrees to provide or, where applicable, arrange for the provision of, transmission and 

ancillary services, necessary to deliver to the City, less applicable losses, the power and 
energy that the City purchases from WAPA, where NPPD receives the power and energy at 
the interface of the NPPD and WAPA transmission systems. 

 
4. NPPD agrees, acting on behalf of City, to coordinate with WAPA for the scheduling of power 

and energy associated with the City's firm electric service contract from WAPA, and NPPD 
shall receive said power and energy as set forth in Article Ill. 

 
5. Initially upon execution of this Agreement and as necessary thereafter, City shall provide to 

NPPD information regarding the amount of the power and energy received in City’s firm 
electric service contract with WAPA.   
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ARTICLE V 
BILLING AND PAYMENT  
 
For any transmission and ancillary services provided to City under this Agreement, NPPD will bill 
City in accordance with the 2016 Wholesale Power Contract between NPPD and City, as it may 
be amended or replaced. 
 
ARTICLE VI 
REPLACEMENT OF PRIOR AGREEMENT 
 
When it is executed, this Agreement shall supersede and replace the Delivery Service Agreement 
between the Parties that became effective April 1, 2015. Upon the effective date of this 
Agreement, said Delivery Service Agreement shall be null and void and without further force and 
effect. 
 
ARTICLE VII 
GENERAL  
 
1. The City shall not assign, sell, convey or otherwise transfer this Agreement or any of its 
rights or obligations thereunder, without prior express written consent of NPPD. 
 
2. This Agreement is entered into under and shall be governed and construed by the laws of 
the State of Nebraska, and any legal action on or arising out of this Agreement shall be 
commenced and maintained only in courts in the State of Nebraska. 
 
3. Any modification, supplement or amendment of the provisions of this Agreement shall not 
be valid and effective unless contained in a writing signed by the Parties. 
 
4. This Agreement may be executed in one or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same instrument. 
Counterparts may be delivered via electronic mail and any counterpart so delivered shall be 
deemed to have been duly and validly delivered and be valid and effective for all purposes. 
 
ARTICLE VIII 
NOTICES, CORRESPONDENCE, BILLING AND PAYMENTS 
 
Any notices, billings, payments and other communications related to this Agreement shall be 
given in writing and sent by mail, postage prepaid, national express delivery service or by 
electronic communication. A Party may change its address or the person to which notices, billings 
or payments are to be sent by providing written notice of such change to the other Party.  
 
City of David City: 
NOTICES/CORRESPONDENCE   BILLINGS 
City of David City     City of David City 
Clerk/Treasurer     Clerk/Treasurer 
P.O. Box 191      P.O. Box 191 
557 4th Street      557 4th Street 
David City, NE  68632-0191    David City, NE  68632-0191 
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NPPD: 
NOTICES/CORRESPONDENCE   PAYMENTS 
Nebraska Public Power District   Nebraska Public Power District 
Contracts Manager     Accounting Department  
 P.O. Box 499      PO Box 499 
Columbus, NE 68602-0499    Columbus, Nebraska 68602-0499 
 
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first above written. 
 
 
CITY OF DAVID CITY, NEBRASKA 
 
 
By:______________________________________________ 
 
 
Title: ____________________________________________ 
 
 
Date:____________________________________________ 
 
 
NEBRASKA PUBLIC POWER DISTRICT 
 
 
By:______________________________________________ 
 
 
Title: ____________________________________________ 
 
 
Date:____________________________________________ 
 
 
EXHIBIT A 
TRANSMISSION SERVICE AGREEMENT  
between  
NEBRASKA PUBLIC POWER DISTRICT  
and  
CITY OF DAVID CITY, NEBRASKA 
                                                     
1. Point of Receipt: NPPD/WAPA transmission system connections 
 
2. Point of Delivery (Bus A): 34.5 kV Bus of NPPD’s 115/34.5 kV David City Substation 
                                
3. Point(s) of Measurement:  
A. 13.8 kV Bus of Butler PPD's 34.5/13.8 kV Sub 59-61 Delivered to City  
B.  13.8 kV Bus of Butler PPD's 34.5/13.8 kV Sub 59-62 
C.  2.4 kV Gross Generation 
D.  13.8 kV Bus of Butler PPD's 34.5/13.8 kV Sub 59-61 Received from City  
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4. Application of NPPD’s GFPS Rate Schedule: 
a.  Deduction to City’s metered load for purchases of NPPD’s Production Demand and 
Energy: 
A deduction to City’s metered load will be calculated by NPPD based on the City’s directly 
purchased WAPA power and energy adjusted for losses from the Point of Receipt to Bus A.     
b.  Monthly Transmission and Ancillary Service Charges: 
City’s WAPA power and energy amounts will not reduce City’s total load for Transmission and 
Ancillary Service billing determinants. Transmission and Ancillary Service billing determinants will 
be based on City’s total load. Transmission and Ancillary Service billing determinants are then 
billed by NPPD to City under the GFPS Rate Schedule for the following rates: 
 
 (i)    Transmission Line Charge                  X   Yes           No 
(ii)    Transmission Substation Charge                                    X   Yes           No  
(iii)   Ancillary Service Charges:  
(1)  Reactive Supply & Voltage Control Service                   X   Yes           No  
(2)  Regulation Up Service                                 X   Yes           No 
(3)  Regulation Down Service                                 X   Yes           No 
(4)  Spinning Reserve Service                                              X   Yes           No 
(5)  Supplemental Reserve Service   X   Yes           No 
c. Loss factors to adjust Point(s) of Measurement to Bus A: 
 
Loss factors are per the current exhibit B for City’s 2016 Wholesale Power Contract with NPPD, 
for calculating the City’s total load at Bus A based upon the coincidental readings at the Points of 
Measurement.   
 
5. Subtransmission service is between City and Butler Public Power District. 
 
 
This is the Original Exhibit A. 
 
 
NPPD:  ______________________________________   Dated:  _____________ 
 
 
CITY:  _______________________________________    Dated: ______________ 
 
 
 
 
 
 
 
 
 
 
 
 Mayor Jessica Miller stated that the next item was discussion/action concerning installing 
a sidewalk in the purple (Jaycee) park. 
 
 Deb Dinkelman, President of the Friends of David City, introduced herself and explained 
that the Friends of David City have put a lot of time and money into renovating the park and asked 
if the City could pay for and install a sidewalk at the park. 
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Council member Kevin Woita made a motion to approve the installation of a sidewalk at 

the purple (Jaycee) park. Council Member Pat Meysenburg seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 Mayor Jessica Miller stated that the next item on the agenda was consider Ordinance No. 
1442 changing the name of 35 ½ Road to West H Street. 

 Council member Bruce Meysenburg stated that the name of the street technically is 
already West H Street, but we need to change it officially. 
 
 Council member Pat Meysenburg introduced Ordinance No. 1442 changing the name of 
35 ½ Road to West H Street.  Mayor Jessica Miller read Ordinance No. 1442 by title. 
 
 Council member Bruce Meysenburg made a motion to suspend the statutory rule requiring 
that an Ordinance be read on three separate days. Council Member Keith Marvin seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No. 
1442 changing the name of 35 ½ Road to West H Street on 3rd & Final reading. Council Member 
Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 
 
 

ORDINANCE NO. 1442 
 
 
 AN ORDINANCE TO RENAME “35 ½ ROAD” TO BE HENCEFORTH KNOWN AS “WEST 
H STREET”.  REPEALING ANY ORDINANCE OR RESOLUTION IN CONFLICT THEREWITH; 
PROVIDING AN EFFECTIVE DATE THEREOF; AND PROVIDING FOR PUBLICATION OF THE 
ORDINANCE IN PAMPHLET FORM. 
 
 WHEREAS, the Mayor and City Council of the City of David City, Nebraska, have authority 
by virtue of Section 6-202 of the Municipal Code of the City of David City, Nebraska, to rename 
any street, and, 
 
 WHEREAS, it is the desire of the Mayor and City Council of the City of David City, 
Nebraska, to rename the street heretofore known as 35 ½ Road to be known henceforth as “West 
H Street”. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAVID CITY, NEBRASKA that the street heretofore known as “35 ½ Road” be known 
henceforth as “West H Street”, and, 
 
 BE IT FURTHER ORDAINED that any other ordinance or section of any ordinance passed 
and approved prior to the passage, approval, and publication or posting of this ordinance and in 
conflict with its provisions, is hereby repealed. 
 
 This Ordinance shall be in full force and effect from and after passage, approval and 
publication or posting as required by law. 
 
 PASSED AND APPROVED THIS  10th      day of     May  , 2023. 
 
 
 
 
              
       Mayor Jessica Miller 
 
 
 
      
City Clerk Tami L. Comte 
 
 
 
 
 

Council member Keith Marvin made a motion to approve the bid specs for electrical at the 
RV Campground with a correction under Bid Terms from the City of Madelia to City of David City. 
Council Member Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 
 
 
 
 
 
 
 
   (This space left intentionally blank) 
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Council member Bruce Meysenburg made a motion to pass and adopt Resolution No. 19-
2023 approving an Agency Agreement with the Nebraska Department of Transportation - Division 
of Aeronautics for Project No. 3-310025-107-2023 (L02). Council Member Pat Meysenburg 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Pat Meysenburg made a motion to approve the reappointment of Allen 
Steinberger to another 5 - year term as Commissioner on the David City Housing Authority - 
Board of Commissioners. Council Member Bruce Meysenburg seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 Council member Pat Meysenburg made a motion to approve $2,000 towards the funding 
of the Creative District for the downtown area. Council Member Jim Angell seconded the motion. 
The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1437 
adopting the Holoubek Detachment Plat on 3rd & Final reading. Council Member Pat Meysenburg 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 

ORDINANCE NO.  1437 
 

AN ORDINANCE TO DETACH FROM THE CORPORATE LIMITS OF THE CITY OF 
DAVID CITY, NEBRASKA, BUTLER COUNTY, NEBRASKA, CERTAIN PROPERTY AS 
DESCRIBED; TO PROVIDE FOR SEVERABILITY; TO HARMONIZE POTENTIALLY 
CONFLICTING ORDINANCES; TO PROVIDE FOR AN EFFECTIVE DATE HEREOF; AND TO 
AUTHORIZE PUBLICATION IN PAMPHLET FORM. 
 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, 
NEBRASKA: 

 
 SECTION 1.  It is hereby found and determined by the Mayor and City Council that: 
 

(a) The tract of real estate described in Exhibit "A" attached hereto and incorporated 
herein by reference as if fully set forth (the “Real Estate”) is urban and suburban in 
character and contiguous and adjacent to the corporate limits of said City of David 
City, Nebraska (the “City”); 

 
(b) By Ordinance No. 1413, the City properly and legally annexed the Real Estate and 

other, adjacent territory; 
 

(c) The City later determined that while legal and proper, it did not intend to include the 
Real Estate in the annexation because it would cause difficulty for the owner of the 
Real Estate if annexed; and 

 
(d) In good faith and comity to the owner of the Real Estate, the City desires to detach 

the Real Estate from the corporate limits of the City;  
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(e) The City has provided all legally-required notices and has followed all 
legally-required procedures with respect to this detachment, which Nebraska law 
authorizes at Nebraska Revised Statutes section 18-3316. 

 
 SECTION 2:  That the boundaries of the City of David City, Nebraska, be and hereby are, 
reduced so as to exclude, detach and deannex from the corporate limits of said City the Real 
Estate. 
 

SECTION 3:  That a certified copy of this Ordinance, together with the map of the territory, 
be filed on record in the Offices of the County Clerk of Butler County, Nebraska. 

 
 SECTION 4:  That said territory is hereby detached from the corporate limits of the City of 
David City, Nebraska, along with all rights and obligations appurtenant thereto and arising by 
virtue of exclusion from the corporate limits of the City. 
 

SECTION 5:  If any section, subsection, sentence, clause or phrase of this Ordinance or 
the deannexation of the territory by this Ordinance is for any reason held to be unconstitutional or 
invalid, such decision shall not affect the validity of the annexation of other tracts of land, streets 
or highways by this Ordinance or other ordinances, since it is the express intent of the Mayor and 
City Council to enact each section, subsection, clause or phrase separately and to annex or 
deannex each tract of land separately. 

 
SECTION 6:  As effectively modified by this Ordinance, Ordinance 1413 [the Holoubek 

annexation ordinance] remains in full force and effect and is intended to coexist in harmony with 
this Ordinance. 

 
SECTION 7:  This Ordinance shall be in full force and effect from and after its passage, 

approval and publication according to law. 
 

 PASSED and APPROVED this   10th   day of May, 2023. 
 
 
 
 
              

  Mayor Jessica J. Miller 
 
 

       
City Clerk Tami Comte 
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EXHIBIT “A” 

 

 

 
 
 Mayor Jessica Miller stated that the next item on the agenda was discussion regarding TIF 
report to taxing entities. 
 
 City Attorney David Levy stated that this is a fairly new requirement within the Community 
Development law and that some of the school districts in particular had complained that they 
weren’t aware of city’s using tax increment financing and they thought they were losing tax 
revenue and so the Legislature now requires City’s to provide this report by May 1st of each year. 
 

Council member Bruce Meysenburg made a motion to approve the TIF report to taxing 
entities. Council Member Keith Marvin seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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 Electric Supervisor Pat Hoeft introduced himself and stated that he used Sourcewell and 
received a quote from Terex Utilities for a C4047 Digger Derrick.  Altec was asked for a quote but 
did not submit one. 
 
 David McPhillips asked some questions and discussion followed. 
 

Council member Kevin Woita made a motion to approve the quote from Terex Utilities for 
a C4047 Digger Derrick. Council Member Tom Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    (This space left intentionally blank) 
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Council member Pat Meysenburg made a motion to approve the estimate from Final  

Touch Detailing for Tinting Upstairs Office Windows. Council Member Kevin Woita seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 
 
 
 
 
 
    (This space left intentionally blank) 
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Council member Pat Meysenburg made a motion to authorize the City Attorney to 
commence eminent domain proceedings for "O" Street easements. Council Member Tom Kobus 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Tom Kobus made a motion to authorize the City Attorney to take the 
necessary steps to remove the code violations from 342 5th Street (Speedy Treat property) by 
Friday, May 19, 2023. Council Member Pat Meysenburg seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Kevin Woita made a motion to recess the City Council meeting at 8:23 
p.m. Council Member Bruce Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 Mayor Jessica Miller declared the City Council meeting back in session at 8:32 p.m. 
 

Council member Bruce Meysenburg made a motion to approve entering into closed 
session to discuss litigation, personnel and contracts. Council Member Keith Marvin seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Mayor Miller stated, "Now, at 8:32 p.m., we are going into closed session to discuss 
contracts, and pending litigation."  Mayor Miller, all of the Council members, City Attorney David 
Levy and City Clerk Comte went into closed session at 8:32 p.m.   
 

Council member Bruce Meysenburg made a motion to come back into open session. 
Council Member Keith Marvin seconded the motion. The motion carried and Mayor Miller declared 
the Council back in open session at 9:22 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Keith Marvin made a motion to adjourn. Council Member Bruce 
Meysenburg seconded the motion. The motion carried and Mayor Jessica Miller declared the 
meeting adjourned at 9:23 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲ 
 
 CERTIFICATION OF MINUTES 
 May 10, 2023 
 
 I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, do 
hereby certify with regard to all proceedings of May 10, 2023; that all of the subjects included in 
the foregoing proceedings were contained in the agenda for the meeting, kept continually current 
and available for public inspection at the office of the City Clerk; that such subjects were 
contained in said agenda for at least twenty-four hours prior to said meeting; that the minutes of 
the meeting of the City Council of the City of David City, Nebraska, were in written form and 
available for public inspection within ten working days and prior to the next convened meeting of 
said body; that all news media requesting notification concerning meetings of said body were 
provided with advance notification of the time and place of said meeting and the subjects to be 
discussed at said meeting. 
 
 
            
        Tami Comte, City Clerk 


