CITY COUNCIL PROCEEDINGS
May 10, 2023

The City Council of the City of David City, Nebraska, met in open public session at 7:00
p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The Public
had been advised of the meeting by publication of notice in The Banner Press on May 4, 2023,
and an affidavit of the publisher is on file in the office of the City Clerk. The Mayor and
members of the City Council acknowledged advance notice of the meeting by signing the
Agenda which is a part of these minutes. The advance notice to the Public, Mayor, and Council
members conveyed the availability of the agenda, which was kept continuously current in the
office of the City Clerk and was available for public inspection on the City’s website. No new
items were added to the agenda during the twenty-four hours immediately prior to the opening
of the Council meeting.

Present for the meeting were: Mayor Jessica Miller, Council President Bruce
Meysenburg, Council members Kevin Woita, Pat Meysenburg, Jim Angell, Keith Marvin, Tom
Kobus, City Attorney David Levy, and Interim City Administrator/City Clerk Tami Comte.

Also present for the meeting were: Deputy Clerk Lori Matchett, Account Clerk Elizabeth
Parker, Police Chief Marla Schnell, Electric Supervisor Pat Hoeft, Special Projects Coordinator
Dana Trowbridge, Matt Kalin with JEO Engineering, Brad Swerczek with K-Tech Project
Services, David McPhillips, Louise Niemann and Alice Wood.

The meeting opened with the Pledge of Allegiance.

Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west
wall of the meeting room and asked those present to please silence their cell phones. Mayor
Miller read the speaking guidelines for the City Council meeting. She also reminded the public that
if they speak tonight in front of the Council that they must state their name and address for the
record.

Council member Jim Angell made a motion to approve the minutes of the April 26, 2023
meeting of the Mayor & City Council as presented. Council Member Pat Meysenburg seconded
the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Keith Marvin made a motion to approve the claim of D-Sign Shop.
Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Abstain (With Conflict), Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea,
Pat Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Abstain (With Conflict): 1

Council member Bruce Meysenburg made a motion to approve the payment of the claims
as presented. Council Member Pat Meysenburg seconded the motion. The motion carried. A
listing of claims follows the minutes.
Jim Angell: Abstain (With Conflict), Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea,
Pat Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Abstain (With Conflict): 1



City Council Proceedings
May 10, 2023
Page #2

Mayor Miller called for Committee and Officers reports.

Mayor Jessica Miller stated that the entire City Council has been invited to a
groundbreaking ceremony and dinner by AGP on Wednesday, May 17, 2023, and they are able to
attend without violating the Open Meetings Act.

City Attorney David Levy stated that there is a provision in the Open Meetings Act Section
84-1409 Subsection 5 provides that even though a quorum of the Council may be present, the
Open Meetings Act does not apply to something like a groundbreaking ceremony. So, you may
all go to that and that doesn’t make it a public meeting. It's an exception to the Open Meetings
Act but | would ask and remind you to please not talk about City business when you are at that
meeting. You can certainly talk to each other; you don’t have to ignore each other but please do
not have conversations about City business when you are at that meeting.

City Clerk Tami Comte introduced Elizabeth Parker who has been recently hired as a new
Account Clerk in the office.

Council member Keith Marvin made a motion to approve the Committee and Officer
reports as presented. Council Member Pat Meysenburg seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Pat Meysenburg made a motion to approve Certificate of Payment #9 for M.E.
Collins Contracting Co., Inc. in the amount of $215,930.75 for the "O" Street paving project.
Council Member Bruce Meysenburg seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea

Yea: 6, Nay: O

(This space left intentionally blank)
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CERTIFICATE OF PAYMENT: 2 O ISSOn‘-
Diate of lssuance: April 24, 2023

Project  Municipal Paving Improvements, Ciavid City, Mebraska - 2022 Project No_: 021-070546
Contractor: M.E. Collins Emlmﬁ D::.I Inc.
Lescription Unit Price Extension
Ses Affached
PLEASE REMIT PAYMENT TO: MLE. Collins Contracting Co., Inc.

WallE o7 VWork Compicted TS Request p gLl
COriginal Contract Cost: §1,548,434.00

Approwed Change Orders:
Mo, 1 50.00
Mo. 2 L e 1 1]
Mo, 3 39, 100.00
Mo, 4 50.00
Mo. 5 el el 1]
Mo, @ $3.050.00
No. 7 33,0000

Total Contract Cost: $1,093 802 00
‘ahue of completed work and materials siored to date . e HW1753482 50

Less retainage percentage i . %421]]

ket amount due incleding this estimate
Less: Esfimates previously approwved:

Mo 1 50,064.90 Mo 3 s116.832.008 Mo. 5
ho. 2 $180.875.03 No. 4 570, 72020 Mo $443.703.30

543,037 23

Total Previous Estimates: §1.445,130.05

NET AMOUNT DUE THIS ESTIMATE: $215.930.75

The undersigned hereby certfies, based upan pesiodic COSErVations 35 52 Torth IN SC0pE of Work and the data Included In ail applicable
paymani appilcations that, o the Dest of ks knowiaoge, Information and balier: (1) the woek Nas progressed a5 Indicated In he
appilcaible payment applications; (2) the work performed and materials dellvered by Contrackor are In conformanecs with the plans and
specifications; and (3) the Contracior, In acooMiance Wil the contract, I entitied to payment as Indicated above.

This certfization does not constiute 3 wamanty or guarantes of any fype. Client shall hold Its Contractor solely responsible for hie
quallty and comgietion of the Project, Includng corstruetion In accondance with the construction documents. Any duty or coligation of
Cisson hereunder s for the sole benefit of the Cllent and not for any third party, Including the Contractor of any Subcontracior,

o City of Diawnsd City - Cramer CLSS0N

[ -
P o _ s, Gl
f{
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Pay App. Project: Muniolpal Paving improvements, David City, Nebracka - 2022 Froject 3 12147088
9 Contrastor:  M.E. Colling Canfracting Co., Ine. Date: 440z
= E] T © E F ] " T T 3 T W ] T F
TORR COVPLETED TOTAL
TATERFLE| TOTAL | COMPLETED
SCHEDULED | Cifrom [ Toesl From FRESENTLY| QUANTITY | AND STORED
=M Fay [TomiEs VALLE previompay | previospay | Qfymis | To rominis ToDATE | ToODATE EALANCETO
o DEECRIFTION OF WORK wet | oy | wenence D-E el f Perod Perod | piersncms | yge i |smowe)] Emise Fn | Remaswce
Bace Big
1 [MobizssonDemobitzaton La| 1 $92,857.00| §92.857.00 geagazTs | o2e | szaziacs 285700 | 100% 30.00 5483425
2 |euie & concrete Pavement wintegral Curs sx. | 12188 $558,115.00 $538,57500 | 240800 |siTssenn soragiam | ses | siassoo | sssmsess
3 [suie & Coneress Drveway zv. | ot $5€,871.00 $2307500 | o050 53731050 | se% | sisssosn | §3Eesd
4 |Busc 4 Conerate Sioewa sy | 13m $78,050.00 s:Eas00 [ ooo 53552500 | 4g% | 34228500
5 |suie cancrete outtar sy | 14 $5,568.00 ooo 2% | ssasam
5 |petciaiie wWarning Fanel sF | w0 §3,18000 sn.00 noo som0 0% | s=isam0
7 |eute 3* Grusned Rock Driveway Tonz| 314 32,058.40 30.00 [ 3000 0% | szgssan
5 |suic Area w1y = 2753100 oo $27E3100 | 100% 5100
3 feuie cus iniet es | & $47,13500 s;sesoo [ ooo szaseson | sow | szassano
10 [Bukc Storm Gewer Mannae N 37302200 sam=oa [ oo sramzaon | 1aos 3000
11 |Buse Concrete cailar Ea | 1 $3 57600 35,3760 ooo $357600 | 100% 5100
12 [Bube 18" farec era secton EA 3248800 123400 ooo §123400 | som | si23emo
13 |Bubc 247 round equivaient Saned end section EA 1848500 si3s2200 [ ooo sizszzon | woes | @1c20m
12 |Bube storm sewer tap Ea | 1 34,1040 ooo 410400 | 100% 5100
15 |inzzat 157 storm sewer poe L= | s sm37600 [ ooo 52537500 | 100% 5100
15 |inzzat 15 storm sewer poe L= | e s15362100 [ ooo siEag31 | 100 5100
17 |inztat 227 round equiaient storm sewsr pipe L= | = 577300 [ ooo 32735800 | wmew | m2iz80m
48 |Buld fire npdrant azsemely Ea | 2 s0.00 ooo 3000 0% | sissse0o
13 [Reconsimuct 1 water services Ea | 1 30.00 ooo 3000 0% 528500
20 |12 water main iowenng Ea | 1 0.00 ooo oo 2% | srsmzme
21 |4 waier main lowering e 3347300 oon s347200 | oo 3000
22 |Adpst tre rydrant to grade EA oo oo oo 0% | s22esm0
23 |adpst vaive 1o grace B 52,1600 ooo LAY Y 325400
Adtjust curt s3cp to grade EA 30.00 ooo o o% | s2420.00
25 |adpust mannoi o0 grase - tye 1 B $1,26000 ooo §128000 | sos 531500
25 |adpst mannoi o grace - type 2 B s420.00 oo 342000 0% $420.00
[Remove pavement sy sszsoonn | esaon 8422300 | 100% 5000
L =y $1384400 [ ooo 31384400 | 100% su00
Remove sdewain sy s420.00 0.0 $147000 | 100 5100
[Remove saoem sewer pie L s13geooo [ ooo §1385000 | 100% 5100
Remove tarsd eng secton =y $516.00 ooo gE1e00 | oo 5100
Remove ana savage are nyorant ea | 2 0.00 oo ) o | szsssoo
Remove fence L= | aaz 53,536 00 ooo $353800 | 100 5100
Remo = s13gss500 [ ooo sizgsson | 1s7s | Escsiom
[Remove and reses maibox Ea | 15 3787500 35,8250 ooo §6,82500 7% | 105000
ceem sy | 1140 1723300 0.00 oo I 0% | s1723800
imiet seciment smer Ea | s 5252500 252800 ooo s2Ezmo0 [ oo 5100
Erosion control mat, ciass 10 sx. | 2am §5,428 60 30.00 ooo 000 1% | ssamsen
Eutc fabric =itfence s | 73 5238600 30.00 oon 3000 2% | se3msm0
Genera cisaring and grusting La | 1 §7,155.00 37,155.00 ooo §7.15200 | 100 5000
Earmwan La| 1 §38347.00 §324700 [ OO0 33634700 | 100% 5100 3
cver-sxcavaton cy. 328,500.00 s:msoooo [ ooo s2ms0000 | 100% 30.00 155457
imp oo F1200|  §43.20000 $3zmome [ oo .00 3sszooo0 | 1o0% 3000 5259321
$1,844.58100 41,468,498 75 421683075 $1,874.427 50 #17007a 60 | 38835481
Trder
er WA Taps N $15,75000]  §ev.2c000 T00 V725000 | 000 000 30 725000 | 100% 3300 FIAE0AT
Fsiran Ea | 4 so7z00(  §3.so0.m 240 32,1000 oo 5100 a0 5290000 | so% | 140000 F110ES
Fencrg Lz | 1 $550000|  §550000 nen 53,3600 oo 5100 os 523000 | sow | s22e0m0 JEeRL]
= $275000|  §2750.00 1.00 5275000 oo 5100 100 s27mmo0 | oo 30.00 14485
< 7. Grades were Incamact La| 1 s1sas00|  §1sEce 1.00 s1E3E 00 oo 100 100 $i53E00 | oos 3000 580
= ved 1 Tree La| 1 sssooo|  gssooo 1.00 $550.00 oo 5100 100 gesoon | oo 3000 EEE]
=-3|oig Sack 40 1o Aase 2 unicason Lines @ 11mat| L3 | 1 $245500) 245500 1.00 5245500 ooo 000 100 5245500 $0.00 12840
Removed 204’ Concress Over 12° Water Une
= = ofPipe La| 1 $1.25000| 125000 1.00 125000 ooo 000 100 $125000 $0.00 5588
[Removed 435 Concress Over Sewer Line @ Tin & 80
coss|n aney La| 1 §ss0.00)  §ES0.00 55000 ooo $0.00 100 $sE0.00 3000 2858
055 |Lower=a Elecric Line La | 1 7700 477500 $77E00 oon $0.00 100 $77500 $0.00 3a082
Heped Davia Ciy Lower 2 Water Line & Instal &
= Line La| 1 $sse0.00| 558000 1.00 $5,580.00 ooo 000 100 562000 $0.00 529838
1 Week 5o Run 120LF of Pipe, Reocate Foer &
= munication Lines La| 1 $10700.00|  §10,700.00 1.00 si07oooa | oon 3000 100 $10,700.00 58187
206-1|inzest 17 Expansionisestng Joit La| 1 5805000 §eOsDED noo s0.00 ooo s0.00 voo 000
g nist Ea | 2 $1.20000|  §2.40000 noo 30.00 oon $0.00 oo
cor-z|Remeve Som Sewer Fipe [ T JiE0o|  §7EDO noo 30.00 oon $0.00 [T
mw‘_ﬂﬂszw Pipe EA 2 533000 §7E000 0.00 —Ii ooa _$0.00 Loo
[Cankract Total F1.556,802 00 $1637,55176 321653076 | 3000 #
Crignal Contract $1.848,43400 =
: cat §a.oo 12) e B - Cosmrtity upelated from ££4 & 78 per Change Order
. ca3 35,100.00
- cos
- cas
. cas 38,050.00
. co7 33,356.00
Totsl Contract o Date: 5123850700
Total Work Compieted to Date HEErE
Tot Materaiz 2ured 1 Ot 000
lus compisted & Stored i Date F1753,950 50
- Aesinage % §32421.70
Nt Total Dus Less Retsinage 5185106080
- FayAr | 35,054 80
- PayAR 2 $183.875 53
- PayAR3 $11522208
- PayAR s
- PayAR s
- PayARE
- PayA= T $35461.00
- PayAR g 52834500
- PayAR s 50.00
Tots Previous $1425,130

Net Amount Due This Essmase 521533075
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COLLINS

COMTRACTINMG CO.1NMC, PROGRESS ESTIMATE
P.0. Box 83 - 030 Epst 25th Stroat - Winhoo, NE 68065 Drttee: 24-Apr-23
Phona &: [4032) £43-3663  For#: [402) 443-5013 Project:  MAUNIOFAL PAVING IMRF DAVID CITY
Collins Project No: 222630

To:  Ciy of David City

Controctor Extimate Mo

Attn:  (szon - Dove Jiska Origingl Cortroct Amount: 5 1,245 432,00
em Description Contract Oty Oty To Date Uit Price: Amount

1 MOBILIZATION, DEMOBILIZATION 100 | IS 100)% o2 E57.00 | 5 52 B57.00

2 BURLD 8" COMCRETE PAVEMENT W/INTEGRAL CURE 12 16600 | SY 11,981 00|5 7300 (5 B74,613.00

3 BURD 6" CONCRETE DRIVEWAY B0l00 | SY 525.50(% TLo0 |5 37,310.50

4 BUILD 4" COMCRETE SIDEWALK 137000 | S 62500 )% 57.00 |5 35,625.00

5 BUILD COMCRETE OUTFALL 104.00 | SY 0004 67.00 |5 -

6§ DETECTABLE WARNIMNG PANEL 180000 | SF 0.00) 4% 5000 |5 -

7 BUILD 3" CRUSHED ROCK DRIVEWAY 34.40 | TON 0.00) 5 G100 |5 -

& BUILD AREA INLET [quantity change only) 700 | EA 7.00|5 3933.00 |5 27.531.00

9 BUILD CURE INLET EDD | EA 4005 585200 |5 23,568.00
10 BUILD STORM SEWER MANHOLE 1100 | EA 11.00)% 6,639.00 | 5 73,025.00
11 BUILD COMRETE COLLAR 100 | EA 100|% 3976.00 |5 3.976.00
12 BUILD 18" FES 200 | EA 100|5 123400 |5 1.234.00
13 BUILD 24" RE FES 13.00 | EA 14,005 142300 |5 19.922.00
14 BUILD STORM SEWER TAP 100 | EA 100|% 410400 |5 4,104.00
15 INSTALL 15" STORM SEWER PIPE 45000 | IF 452,00 |5 E4.00 |5 29,376.00
16 INSTALL 15" STORM SEWER PIPE 2¥300 | IF 2203005 67.00 |5 153,631.00
17 INSTALL 247 RE STORM SEWER PIPE 19000 | IF 206.00 |5 133.00 |5 27.396.00
13 BUILD FIRE HYDRANT ASSEMBLY 00| EA 0.00)% 7700000 |5 -
19 RECONSTRUCT 1° WATER SERVICES 100 | EA 0.00)% 26500 | & -
20 12" WATER MAIN LOWERING 100 | EA 0.00)4% 765200 |5 -
21 4" WATER MAIN LOWERING 100 | EA 1.00|5 347900 |5 3.475.00
22 ADJUST ARE HYDRANT TO GRADE 200 | EA 0.00)% 112200 |5 -
23 ADJUST VALVE TO GRADE 700 | EA 5005 43200 |5 2,160.00
24 ADJUST CURS STOP TO GRADE 500 | EA 0.00)% AR400 |5 -
25 ADJUST MANHOLE TO GRADE - TYPE 1 500 | EA 400|5% 31500 |5 1,260.00
26 ADJUST MANHOLE TO GRADE - TYPE 2 200 | EA 1.00|% 430000 |5 420,00
27 REMOVE PAVEMENT 7,663.00 | SY 7,563.00 |5 1100 (% B4, 29300
28 REMOVE DRIVEWAY 664.00 | SY 562.00| % 200 |5 13,244.00
29 REMOVE SIDEWALK T000 | SY 0L |5 2000 (5 147000
30 REMOVE STORM SEWER PIRE 115500 | IF 1,155.00|5 1200 |5 13,560.00
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31 REMOVE FES 200 EA 200|% 30600 | 5 616.00
32 REMIOVE & SALVAGE FIRE HYDRANT 200 EA 0000 5 1283.00 (5 -
33 REMOVE FENCE 44300 | LF 442.00(% EOO (& 3,536.00
34 REMOVE TREE 300 EA 5005 273000 (5 13,655.00
35 REMOVE & RESET MAILBOX 1500 | EA 13.00(% 52500 |5 6,825.00
35 SEEDING 10,18000 | 5Y il 170 |5 -
37 INLET SEDIMENT FILTER 0D | EA 9.00|5 2E1.00 (& 2,520.00
35 EROSION COMTROL MAT, CLASS 1D 246E00 [ 5V 0|5 220 |5 -
359 BUILD FABRIC SILT FENCE 73100 | LIF 0000 5 600 | & -
40 GEMERAL CLEARING & GRUBSING 100 = 1005 7159000 | 5 7.155.00
41 EARTH'WORK 100 1S 1005 36,347.00 |5 36,347.00
42 OVER-EXCAVATION 5900000 ( CY 5.900.00| 5 500 |5 9,500.00
43 IMPORT 4100000 [ CY 4, 100.00| 5 1200 (& £9, 20000
CO#2 3 WATER MAIN TARS 300 EA 300 15, 750000( & 47,250.00
C0#3 WATER RESTRAINTS & FEMCE INSTALLATION 100 1S 0605 510000 |5 5,260.00
C0#5 CHANGE ORDER #5 ADJUSTMENTS 100 = 1005 2634500 | 5 26,345.00
C0#6 CHANGE ORDER 26 SIDEWALE ADJUSTMENTS 100 LS 0|5 E050.00 | 5 -
Previows Requested Amownts: TOTAL EARNED TO DATE % 1,753,48750
Estimate #1 S 908450 PRetsinage 108 4 {92,421 70
Estimate #2 * 18957593  Other Deductions & -
Estimate #3 % 116232.08 MNET ESTIMATE TO DATE: 5 1,661,060.80
Estimate #4; 5 TATI020  Less Previous Reguests: 5 1445130105
Estimate #5 % 543937.23 TOTAL DUE THIS ESTIMATE: -1 215,530.75
Estimate 26 S 44373350
Estimate #7 5 35.461.00
Estimate £8 % 26,345.00
Estimste Prepared by -

!-'-'f:,-"f;('-fn o

Christopher Woodwand
28-Apr-23
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Council member Jim Angell made a motion to approve the softball agreement with
Aquinas Catholic Schools. Council Member Bruce Meysenburg seconded the motion. The motion
carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

The City of David City & Aquinas Catholic Schools

Softball Field Rental Agreement

This facility rental agreement entered into by the City of David City (Lessor) and Aquinas Catholic Schools
(Lessee) on _May 10, 2023 for the fall softball season of 2023 through the fall softball season of 2025
specifies the responsibilities and duties of each party and the amount owed yearly by the Lessee. The
parties represented in this agreement are legally bound, fully recognize, and agree to the following
conditions:

Date and Times of Permitted Use:

Access to the David City Ball Complex will commence at the end of the moratorium period prior at the
start of the school year and end after the last post season game of the Lessee. In recognition of the
Agreement with David City Public Schools, the Lessee is given use of Field 2 (two) with shared use of Field
3 (three). Exceptions to this rule can be made for tournaments and conditions of the fields.

The Lessee is permitted to use the David City Ball Complex at any time during the specified period for
softball practice.

The Lessee is permitted to use the David City Ball Complex for in season softball games and softball
tournaments upon reservation of specified dates. The specified dates must be reserved prior to the
commencement of permitted use and must clearly state the following:

1. Date of the event

2. Time of the event

3. Number of fields needed for the event
Post season game reservations must be requested immediately upon the public announcement by the
NSSA of hosting schools and must clearly state the following:

1. Date of the event
2. Time of the event
3. Number of fields needed for the event

Rental Fee:
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The Lessee shall pay the Lessor a rental fee for use of the Lessor’s facility in the amount determined by the
following three-part plan:

1. Atotal of $450 for the reservation of softball practices for the entire period of use.
2. Atotal of $540 for the reservation of softball games for the entire period of use.

a. This fee of $540 covers an average of 6 (six) nights of softball games per season. The
Lessee will pay the entire amount regardless of the total number of in season games.

b. UNDER THIS SECTION OF THE AGGREEMENT, THE LESSEE AGGREES TO PAY FOR ANY POST
SEASON GAMES AT AN ADDITIONAL CHARGE OF $80 PER GAME ONLY IF THE STATED POST
SEASON GAME GOES BEYOND THE LIMIT OF COVERED GAMES.

c. For additional clarification, the Lessee only pays for games beyond the covered 6 games if
the additional games are post season games. If the Lessee hosts a post season game and
they have not reached their 6-game limitation, the post season game (and any additional
post season games) shall be of no charge to the Lessee until the amount is beyond the 6-
game limitation.

3. Atotal of $500 for each softball tournament hosted over the entire period of use. THIS PART OF
THE FEE SHALL ONLY BE CHARGED ON YEARS THAT THE LESSEE HOSTS SOFTBALL TOURNAMNETS.
The balance of the rental fee shall be paid in full by the Lessee to the Lessor no later than the end of
December of the current year.

Responsibilities of Each Party:

The Lessor shall be responsible for the following actions, services, equipment, and property:
o Maintenance of the grounds
= Spraying, mowing, routine dragging, field repair, irrigation, fertilizing, etc.
o Maintenance of equipment

= Concession stand equipment, maintenance equipment, screens/nets, bases,
banners, etc.

o Maintenance of buildings/structures

= Main building, maintenance shed, garage, bleachers, fences, batting cage,
scoreboards, cleaning bathrooms, lights, post holes for snow fence, etc.

o Game day preparation:

= Dragging field, marking/chalking field, painting field, ensuring field dimensions,
ensuring concession stand is stocked (through Didiers), providing access to score
boards, etc.

o Weekend tournament preparation and on-site field maintenance:

= Dragging field prior to tournament, raking and marking/chalking prior to and
during the tournament (as needed DETERMINED BY THE FIELD CREW), painting
field prior to tournament, ensuring field dimensions, ensuring concession stands
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are stocked, cleaning the main building for hospitality (per request by school),
providing access to scoreboards, etc.

The Lessee is responsible for the following actions, services, equipment, and property:

o Reservation of proper game dates and tournament dates prior to the commencement of
the use of the facility

o Payment of the lease bill no later than the end of December of the current year
o Maintenance of school owned shed

o Purchase and maintenance of necessary ball equipment, uniforms, and other items for
softball activities

o Providing volunteers for concession stands:

= A concession stand agreement is included in this agreement under the concession
stand use section

o Management/Administration of games and tournaments
o Paying Umpires
o Providing hospitality beyond the upper room of the main building

o Setting up/taking down a snow fence in the outfield if team wishes to have one

Concession Stand Use by the Lessee:

All equipment, property, and product within the concession stand is owned and maintained by the Lessor
at the Lessor’s expense. Any damage, neglect, destruction, or vandalism done to the property, equipment,
or product within the concession stand by the Lessee, its agents, employees, contractors, lessees, invitees,
or representatives shall be compensated for in full by the Lessee. The Lessee understands and accepts any
and all risks of operating the concession stands and agrees to indemnify the Lessor from any damages
clarified under the Indemnification section of this agreement.

The Lessor is responsible for providing change/starting cash and stocking the concession stand prior to any
in season or post season games reserved by the Lessee. The Lessee is responsible for recording a starting
inventory of the product in the concession stand, selling the product in the concession stand, recording an
ending inventory of the product in the concession stand, running the equipment in the concession stand,
cleaning any equipment used in the concession stand, and returning the change/starting cash to the
Lessor. The change/starting cash shall be returned to the Lessor no later than next business day of the
Lessor.

The Lessor is responsible for counting the profit of the concession stand and paying the Lessee the proper
share of the profit.
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1. The Lessee shall receive 80% of the profit. The Lessor shall withhold 20% of the profit.
(Profit=Revenue-Expense of Product)
2. The Lessor shall pay the Lessee its share of the profit no later than the end of December of the
current year.
The Lessee is not allowed to sell any product not already purchased through the Lessor without receiving
approval from the Lessor prior the date of usage.

Indemnification:

To the fullest extent applicable law permits, the Lessee shall indemnify, defend and hold harmless the
Lessor, its officers, agents and employees from and against any and all loss, cost (including attorneys’
fees), damage, expense, and liability (including statutory liability and liability under workers’
compensation laws) in connection with claims, judgments, damages, penalties, fines, liabilities, losses,
suits, administrative proceedings, arising out of or in connection with any occurrence, injury, damage or
claim occurring in, on or about the David City Ball Complex at any time during Lessee’s use or occupation
thereof. This Indemnity shall survive the termination of this Agreement. The Lessee herby releases the
Lessor from any and all liability or responsibility to the Lessee and anyone claiming through or under
Lessee by way of subrogation or otherwise for any loss or damage to the equipment or property of the
Lessee covered by any insurance then in force.

Assignment and Sublicensing:

The Lessee shall not assign any interest in this Agreement or otherwise transfer or sublicense the David
City Ball Complex or any part thereof or permit use of the Facility to any party other than the Lessee.

Procedures for Rainouts, Weather Restraints, or Unforeseen Events/Limitations

The Lessor reserves the right to cancel any practice, game, or tournament at the David City Ball Complex
due to excessive rain. The Lessee WILL NOT be reimbursed for the first rainout of the season. The Lessee
WILL be reimbursed for any rainout following the first rainout of the season. The reimbursement will be
determined as follows:

1. If asingle game, double header, or triangular is rained out, the Lessee shall be reimbursed $90.
2. If atournament is rained out, the following rules shall apply:
a. If the tournament is over halfway completed, there will be no refund given.
b. If the tournament is under halfway completed, $250 will be refunded.
c. If the tournament is never started, $500 will be refunded.
If the field for the game is prepped before the rainout occurs, the Lessee will receive no reimbursement
regardless of the total number of rainouts. If the Lessor can prep another field that is in better condition
to allow the Lessee to play, the Lessor shall reserve the right to do so regardless of whether the Lessor has
already prepped another field.
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Any weather restraints that occur during the competition of the Lessee shall be handled by the Lessee, its
officials, and invitees. The Lessor is not responsible for any damage or injury caused by negligence of the
weather by the Lessee.

In the event of an unforeseen restraint or limitation, this Agreement can be reevaluated upon the Lessor’s
consent.

Termination and Renewal:

The Lessor may terminate this Agreement at any time if the Agreement is breached by the Lessee.

This Agreement shall be renewed every 3 (three) years upon reevaluation unless one of the two parties
wishes to end the Agreement.

Both parties have read, understand, agree with, and acknowledge the terms and conditions listed in this
Agreement and herby willingly enter into this Agreement with the opposing party.

5-10-23

Fr. Michael Ventri, AHS Superintendent Jessica Miller, Mayor

5-10-23

Ron Mimick, AHS Athletic Director Tami Comte, City Clerk

Mayor Jessica Miller declared the public hearing open at 7:08 p.m. to consider amending
the Zoning Ordinance No. 1060 by amending section 5.12 C-1 Highway Commercial 5.12.03
Conditional Uses by adding #31. Food Pantry.

Janae McMahon with Bridging Our Community and the Butler County Food Pantry
introduced herself and explained that they want to move into the building on S. 4" Street because
it has a lot more room and it will be better for the community as they can assist more people.

Hearing no further comment, Mayor Jessica Miller declared the public hearing closed at
7:10 p.m.

Council member Keith Marvin introduced Ordinance No. 1440 amending Zoning
Ordinance No. 1060 by amending Section 5.12 C-1 Highway Commercial 5.12.03 Conditional
Uses by adding #31 Food Pantry. Mayor Jessica Miller read Ordinance No. 1440 by title.
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Council member Bruce Meysenburg made a motion to suspend the statutory rule requiring
that an Ordinance be read on three separate days. Council Member Pat Meysenburg seconded
the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No.
1440 amending Zoning Ordinance No. 1060 by amending section 5.12 C-1 Highway Commercial
5.12.03 Conditional Uses by adding #31. Food Pantry on 3rd & Final reading. Council Member
Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

ORDINANCE NO. 1440

AN ORDINANCE TO AMEND ZONING ORDINANCE NO. 1060 BY AMENDING ARTICLE
5: ZONING DISTRICTS SECTION 5.12 C-1 HIGHWAY COMMERCIAL 5.12.03 CONDITIONAL
USES BY ADDING #31. FOOD PANTRY; TO PROVIDE FOR THE REPEAL OF ANY
ORDINANCE OR RESOLUTION IN CONFLICT THEREWITH; TO PROVIDE FOR AN
EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY,
BUTLER COUNTY, NEBRASKA, THAT THE FOLLOWING SECTIONS OF ZONING ORDINANCE
NO. 1060 BE AMENDED AS FOLLOWS:

ARTICLE 5: ZONING DISTRICTS

Section 5.12 C-1 Highway Commercial District

5.12.03 Conditional Uses.
31. Food Pantry.

This Ordinance shall be in full force and effect from and after passage, approval and
publication or posting as required by law.

PASSED AND APPROVED THIS o™ day of __May , 2023.

Mayor Jessica Miller

City Clerk Tami Comte
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Mayor Jessica Miller declared the public hearing open at 7:12 p.m. to consider adopting
the Official Zoning Map and adopting the update to the One-Mile Extraterritorial Jurisdiction.

David McPhillips introduced himself and asked why the Council needed to do this.

City Clerk Tami Comte explained that the Official Zoning Map needed to be updated
whenever a significant annexation occurred.

David McPhillips asked why they needed to adopt the Extraterritorial Jurisdiction.

Council member Keith Marvin explained that it is especially important in a County without
zoning to protect the areas around the community from chicken barns and anything else that
might be odorous.

Hearing no further comment, Mayor Jessica Miller declared the public hearing closed at
7:18 p.m.

Council member Bruce Meysenburg introduced Ordinance No. 1441 adopting the Official
Zoning Map and Extraterritorial Jurisdiction. Mayor Miller read Ordinance No. 1441 by title.

Council member Bruce Meysenburg made a motion to suspend the statutory rule requiring
that an Ordinance be read on three separate days. Council Member Pat Meysenburg seconded
the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No.
1441 adopting the Official Zoning Map and Extraterritorial Jurisdiction on 3rd & Final reading.
Council Member Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

ORDINANCE NO. 1441

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP AND EXTRA
TERRITORIAL JURISDICTION MAP OF THE CITY OF DAVID CITY; TO RE-ADOPT THE
ZONING MAP, WITH CHANGES AND AMENDMENTS THERETO AS SHOWN ON MAPS
PRODUCED BY MARVIN PLANNING CONSULTANTS AS THE OFFICIAL ZONING MAP AND
EXTRA TERRITORIAL JURISDICTION MAP OF THE CITY OF DAVID CITY AS PROVIDED FOR
IN SECTION 10-101; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND
PROVIDING FOR PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM.

WHEREAS, the Mayor and City Council of the City of David City are committed to

the orderly plan necessary to accommodate future growth and transportation needs of the city; and
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WHEREAS, on November 12, 2007, by Ordinance No. 1060, the City of David City
approved and adopted the Official Zoning map as prepared by JEO Consulting, Inc. of Wahoo,
Nebraska; and

WHEREAS, on September 28, 2022, by Resolution No. 23-2022, the City of David
City approved and adopted the 2040 Comprehensive Plan as prepared by the firm of MSA
Professional Services, Inc. and

WHEREAS, since the adoption of Ordinance #1060, numerous changes and
amendments to the Plan, the municipal limits and the zoning map have been approved by
ordinances and resolutions enacted or adopted by the City; and

WHEREAS, on April 8, 2023, the Planning Commission held a public hearing on a
proposed zoning map of the City of David City and the recently annexed and recommended
approval of an updated official zoning map and extra territorial jurisdiction map; and

WHEREAS, on May 10, 2023 the David City City Council held a public hearing on
amendments to the Official Zoning Map and the updated Extra Territorial Jurisdiction.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA:

SECTION 1. Zoning map amendments as depicted on the proposed zoning map for
the City of David City dated March 2, 2023, should be and the same are hereby approved.

SECTION 2. The City of David City hereby adopts as the Official Zoning Map of the
City of David City the zoning map adopted on November 12, 2007, by Ordinance #1060,
incorporating subsequent changes and amendments thereto approved by Council and
amendments hereinabove approved. The Official Zoning Map, re-issued March 2, 2023 and
produced using Marvin Planning Consultants shall be the Official Zoning Map and Extra Territorial
Jurisdiction Map of the City of David City and shall supersede all prior official versions of the Official
Zoning Map.

SECTION 3. The Official Zoning Map of the City of David City, Nebraska, as
established by Section 10-101 of the David City Municipal Code and as adopted hereby shall be
kept in the records of the David City Planning Department.

SECTION 4. This ordinance shall be published in pamphlet form and shall be in full
force and effect from and after its passage as provided by law.

PASSED AND APPROVED this __10™ day of May , 2023.

(ATTEST) Mayor Jessica Miller
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City Clerk Tami Comte

Matt Kalin with JEO introduced himself and discussed the results of the bids for the “2023
AGP Substation Long Lead Equipment”. The bid results are as follows:

u

I a

PROJECT | 2023 AGP Substation - Long Lead Equipment
JEO PROJECT NO. | 220993.00

LOCATION | David City, NE

LETTING | May 10, 2023 @ 3:00 PM
OPINION OF PROBABLE COST | 2,200,000 - $2,442,000

Bid Tab

Total Groups A, B, C,

Bidder Total Group A Total Group B Total Group C Total Group D & D Start Date/Lead Time
Graybar Electric Company, Inc.
Morth Platte, NE Mo Quote No Quote $254,371.22 Mo Quote $254,371.22 94 -98 Weeks ARO
—
Virginia Transformer Corp. $656,651.63 No Quote No Quote No Quote $856,851.63 45 -50 Weeks ARD
Roancke, VA
WEG Transformer USA, LLC $917,573.50 Mo Quote Mo Quote Mo Quote $917,573.50 90 -95 Weeks ARO
Washingtong, MO
WESCO Distribution, Inc.
Des Moin e: e No Quote 5164,335.25 No Quote No Quote 5164,335.25 72 -74 Weeks ARO

* Number in italics indicate an irregularity in the contractor’s/supplier’s bid form

{Virginia Transformer Corp. did not include firm shipping pricing, but estimates it to be $9,833.00)
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I N
Tab Sheet

PROJECT | 2023 AGF Substation - Long Lead Equipment
JEOQ PROJECT MO. | 220983.00
LOCATION | David City. NE

[ wirginia Transformer Corp. | WEG Transformers USA, LLC | WESGCO Distribution, Inc. | Graybar Electric Company. Inc.

1 Place One Mew 11.2/14 MVA 1 LS
. 1 $58.100.00
= i 358,893 50|
TOTAL GROUP A 851, $517,573.50 No Quote

Substation Transformer
Item Description Qty. Unit | Unit Price i Total

1A |Mon-Taxable 1 LS
Furmnish and Delivery of One 1 Ls $152,870.00|

GROUP A - SUBSTATION TRANSFORMER
Hem Description Qty. Unit | Unit Price Unit Price Total Unit Price Total Unit Price
SUBTOTAL GROUFP A
SALES TAX FOR MATERIALS & EQUIPMENT ON GROUFP A - ITEM 1@ 7.5%
Mew 72.5 KV Circuit-Switcher -
SUBTOTAL GROUP B

Furnishing and Setting in
$708,580.00|
[ ]
]
(SHOWN SEPARATELY BY OPTION 1 CONTRACTORS ONLY)
SALES TAX FOR MATERIALS & EQUIPMENT ON GROUP B @ 7.5%

{SHOWN SEPARATELY BY OPTION 1 CONTRACTORS ONLY) $11,465.25]
TOTAL GROUP B
GROUP C - POWER CIRCUIT BREAKERS
Item Description Qty. Unit | Unit Price Total Unit Total Unit Total Unit Total
Fumizh and Delivery of 72.5
1 KV SFE Power Circuit 3 EA 378,874.74 $236.624.22|
Breakers

SUBTOTAL GROUP C ] ] §236,624 27

SALES TAX FOR MATERIALS & EQUIPMENT ON GROUP C @ 7.5% - - $17.747.00)
({SHOWN SEFARATELY EY OFTION 1 CONTRACTORS ONLY) ! i

TOTAL GROUP C No Quote 5254,371.20)

GROUP D - THREE-PHASE VOLTAGE REGULATOR
Unit Price Total Unit Total

tem Descri?tion Qty. Unit
Fumishing and Seffing in
Place One Mew 1,500 KVA
1 Three-Fhase Voltage 1 LS
SUBTOTAL GROUF D
SALES TAX FOR MATERIALS & EQUIPMENT ON GROUP D @
T.5%
(SHOWHN SEPARATELY BY OPTION 1 CONTRACTORS ONLY)
TOTAL GROUP D

| TOTAL GROUPS A, B,C,.&D | 35856.851.63

Council member Tom Kobus made a motion to approve the bid of Virginia Transformer in
the amount of $856,851.63 for Group A for the 2023 AGP Substation - Long lead equipment.
Council Member Keith Marvin seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Keith Marvin made a motion to approve the bid of Wesco Distribution in
the amount of $164,335.25 for Group B for the 2023 AGP Substation - Long lead equipment.
Council Member Jim Angell seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Kevin Woita made a motion to approve the bid of Graybar Electric
Company, Inc. in the amount of $254,361.22 for Group C for the 2023 AGP Substation - Long
lead equipment. Council Member Keith Marvin seconded the motion. The motion carried.
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Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Keith Marvin made a motion to approve Matt Kalin with JEO to get quotes
for Group D from Siemens Corp. for the 2023 AGP Substation - Long Lead Equipment. Council
Member Jim Angell seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Keith Marvin made a motion to approve the Transmission service
agreement with Nebraska Public Power. Council Member Bruce Meysenburg seconded the
motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

TRANSMISSION SERVICE AGREEMENT
between
NEBRASKA PUBLIC POWER DISTRICT
and
CITY OF DAVID CITY, NEBRASKA

This Transmission Service Agreement (“Agreement”) is effective as of January 1, 2021, by and
between the Nebraska Public Power District (“NPPD"), a public corporation and political
subdivision of the State of Nebraska, and the City of David City, Nebraska, a municipal
corporation and political subdivision of the State of Nebraska ("City"). NPPD and City may also be
referred to individually as "Party" or collectively as "Parties."

RECITALS

WHEREAS, City receives a portion of its power supply through a power and energy from the
Western Area Power Administration (“WAPA”), and the City requires service on NPPD's
transmission system to deliver such power and energy to its electric system; and

WHEREAS, City has entered into a 2016 Wholesale Power Contract with NPPD, effective
January 1, 2016, and receives the remainder of its power supply through said Wholesale Power
Contract that is subject to the terms and conditions of the NPPD General Firm Power Station Rate
Schedule, or its successor, as amended and in effect from time to time (“GFPS Rate Schedule”);
and

WHEREAS, City has entered into a subtransmission service agreement with Butler Public Power
District; and

WHEREAS, for purposes of assisting NPPD in making arrangements for delivery of City's power
and energy from WAPA, NPPD and City have entered into an assignment agreement, as may be
amended or replaced, of specific rights, duties and obligations of City’s firm electric service
contract with WAPA (“Assignment”) and such Assignment has been approved by WAPA; and
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WHEREAS, the Parties desire to enter into this Agreement, which sets forth certain terms and
conditions applicable to the transmission service for delivery of the City’s power and energy from
WAPA; and

WHEREAS, City and NPPD desire to replace the Delivery Service Agreement dated February
25t 2015.

NOW, THEREFORE, in consideration of the mutual promises and covenants of the Parties set
forth herein, the Parties agree as follows:

ARTICLE |
TERM AND EFFECTIVE DATE

1. This Agreement is effective January 1, 2021, and shall continue in its effectiveness so long
as all of the following conditions are satisfied:

1.1. City continues to receive power and energy via a firm electric service contract with WAPA.
1.2. City is receiving all its power and energy requirements, less the power and energy from
WAPA, from NPPD.

1.3. The Assignment between NPPD and City, and as approved by WAPA, remains in effect.

1.4. A subtransmission service agreement between Butler Public Power District and City, as may
be amended or replaced, remains in effect.

2. This Agreement may be terminated by either Party at any time with cause in the event either
Party fails to comply with any term or condition of this Agreement, upon written notice to the
other Party; provided, the Party receiving such termination notice with cause shall have thirty
(30) days from the date of the notice to come into compliance with the applicable term or
condition of this Agreement, in which case this Agreement shall continue in full force and
effect.

3. Termination of this Agreement shall not relieve the Parties of any obligations and liabilities
which arise from transmission service arrangements entered prior to receipt of such
termination notice. Nothing will require NPPD to continue to provide transmission service to
City in the event payment for transmission service under this Agreement is not received by
NPPD under the 2016 Wholesale Power Contract in accordance with Article IV and V of this
Agreement.

4. The City and NPPD have entered into, and WAPA has approved, the Assignment effective
January 1, 2021, and in the event of termination of this Agreement, the City shall provide
written notice of termination of the Assignment.

ARTICLE Il
REQUEST FOR TRANSMISSION SERVICES

By entering into this Agreement, City requests that NPPD make arrangements for the delivery of
City’s power and energy from WAPA, NPPD agrees to make such arrangements pursuant to the
terms of this Agreement and the Assignment, and NPPD further agrees to provide transmission
service under the applicable terms of the GFPS Rate Schedule.

ARTICLE Il
FIRM ELECTRIC SERVICE CONTRACT ASSIGNMENT
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1. In accordance with the Assignment, City has granted to NPPD the right to receive
the power and energy associated with the City's firm electric service contract, and
such receipt shall occur at the points of interconnection between the transmission
systems of NPPD and WAPA.

2. NPPD intends to use, and agrees to arrange, SPP Network Integration Transmission
Service (“NITS”) for delivery to the City of power and energy received by NPPD under the
Assignment. For purposes of arrangement of NITS by NPPD, (i) NPPD will designate the entire
load requirements of the City as NPPD Network Load, (i) NPPD will designate the City's firm
electric service contract power and energy as a NPPD Designated Network Resource (“DNR”),
and (iii) NPPD will utilize NITS service to deliver said firm electric service contract to the City.

3. Such rights were granted to NPPD notwithstanding that the City contracts directly with
WAPA for said firm electric service, and such rights granted to NPPD do not amend or modify the
firm electric service contract between City and WAPA.

4, City agrees that NPPD is not financially responsible for any amounts owed to WAPA by
City under the firm electric service contract between City and WAPA.

ARTICLE IV
SERVICE, SCHEDULING AND COMPENSATION

1. During the term of this Agreement, NPPD will provide transmission service to City, in
accordance with the provisions of the GFPS Rate Schedule. It is understood that NPPD,
pursuant to the terms of the Agreement and pursuant to the Wholesale Power Contract shall
have the obligation to provide for the delivery of the City's full requirements for its power
supply, including City’s power and energy from WAPA and power and energy from NPPD, to
the Point(s) of Delivery.

2. An Exhibit A shall be created and maintained for mutual acceptance by NPPD and City for
each Point of Delivery, which Exhibit A will define the Point(s) of Delivery, loss factors, and
point(s) of measurement, as applicable. The rates and charges for transmission and ancillary
services are contained in the GFPS Rate Schedule. The Parties agree to promptly
communicate any changes including, but not limited to loss factors and other point of delivery
changes and execute a revised Exhibit A as soon as practicable.

3. NPPD agrees to provide or, where applicable, arrange for the provision of, transmission and
ancillary services, necessary to deliver to the City, less applicable losses, the power and
energy that the City purchases from WAPA, where NPPD receives the power and energy at
the interface of the NPPD and WAPA transmission systems.

4. NPPD agrees, acting on behalf of City, to coordinate with WAPA for the scheduling of power
and energy associated with the City's firm electric service contract from WAPA, and NPPD
shall receive said power and energy as set forth in Article Ill.

5. [Initially upon execution of this Agreement and as necessary thereafter, City shall provide to
NPPD information regarding the amount of the power and energy received in City’s firm
electric service contract with WAPA.
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ARTICLE V
BILLING AND PAYMENT

For any transmission and ancillary services provided to City under this Agreement, NPPD will bill
City in accordance with the 2016 Wholesale Power Contract between NPPD and City, as it may
be amended or replaced.

ARTICLE VI
REPLACEMENT OF PRIOR AGREEMENT

When it is executed, this Agreement shall supersede and replace the Delivery Service Agreement
between the Parties that became effective April 1, 2015. Upon the effective date of this
Agreement, said Delivery Service Agreement shall be null and void and without further force and
effect.

ARTICLE VII
GENERAL

1. The City shall not assign, sell, convey or otherwise transfer this Agreement or any of its
rights or obligations thereunder, without prior express written consent of NPPD.

2. This Agreement is entered into under and shall be governed and construed by the laws of
the State of Nebraska, and any legal action on or arising out of this Agreement shall be
commenced and maintained only in courts in the State of Nebraska.

3. Any modification, supplement or amendment of the provisions of this Agreement shall not
be valid and effective unless contained in a writing signed by the Parties.

4, This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.
Counterparts may be delivered via electronic mail and any counterpart so delivered shall be
deemed to have been duly and validly delivered and be valid and effective for all purposes.

ARTICLE VIl
NOTICES, CORRESPONDENCE, BILLING AND PAYMENTS

Any notices, billings, payments and other communications related to this Agreement shall be
given in writing and sent by mail, postage prepaid, national express delivery service or by
electronic communication. A Party may change its address or the person to which notices, billings
or payments are to be sent by providing written notice of such change to the other Party.

City of David City:

NOTICES/CORRESPONDENCE BILLINGS

City of David City City of David City
Clerk/Treasurer Clerk/Treasurer
P.O. Box 191 P.O. Box 191
557 4™ Street 557 4™ Street

David City, NE 68632-0191 David City, NE 68632-0191
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NPPD:

NOTICES/CORRESPONDENCE PAYMENTS

Nebraska Public Power District Nebraska Public Power District
Contracts Manager Accounting Department

P.O. Box 499 PO Box 499

Columbus, NE 68602-0499 Columbus, Nebraska 68602-0499

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day
and year first above written.

CITY OF DAVID CITY, NEBRASKA

By:

Title:

Date:

NEBRASKA PUBLIC POWER DISTRICT

By:

Title:

Date:

EXHIBIT A

TRANSMISSION SERVICE AGREEMENT
between

NEBRASKA PUBLIC POWER DISTRICT
and

CITY OF DAVID CITY, NEBRASKA

1. Point of Receipt: NPPD/WAPA transmission system connections

2. Point of Delivery (Bus A): 34.5 kV Bus of NPPD’s 115/34.5 kV David City Substation

3. Poaint(s) of Measurement:

A 13.8 kV Bus of Butler PPD's 34.5/13.8 kV Sub 59-61 Delivered to City
B. 13.8 kV Bus of Butler PPD's 34.5/13.8 kV Sub 59-62
C
D

2.4 kV Gross Generation
13.8 kV Bus of Butler PPD's 34.5/13.8 kV Sub 59-61 Received from City
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4. Application of NPPD’s GFPS Rate Schedule:

a. Deduction to City’s metered load for purchases of NPPD’s Production Demand and
Energy:

A deduction to City’s metered load will be calculated by NPPD based on the City’s directly
purchased WAPA power and energy adjusted for losses from the Point of Receipt to Bus A.

b. Monthly Transmission and Ancillary Service Charges:

City’s WAPA power and energy amounts will not reduce City’s total load for Transmission and
Ancillary Service billing determinants. Transmission and Ancillary Service billing determinants will
be based on City’s total load. Transmission and Ancillary Service billing determinants are then
billed by NPPD to City under the GFPS Rate Schedule for the following rates:

0] Transmission Line Charge X Yes ____No
(ii) Transmission Substation Charge X Yes ____No
(iii) Ancillary Service Charges:

(1) Reactive Supply & Voltage Control Service X_Yes No

(2) Regulation Up Service Yes __ No

(3) Regulation Down Service Yes ___ _No

(4) Spinning Reserve Service X_Yes No

(5) Supplemental Reserve Service _X Yes __ No

C. Loss factors to adjust Point(s) of Measurement to Bus A:

X
X

Loss factors are per the current exhibit B for City’s 2016 Wholesale Power Contract with NPPD,
for calculating the City’s total load at Bus A based upon the coincidental readings at the Points of
Measurement.

5. Subtransmission service is between City and Butler Public Power District.

This is the Original Exhibit A.

NPPD: Dated:

CITY: Dated:

Mayor Jessica Miller stated that the next item was discussion/action concerning installing
a sidewalk in the purple (Jaycee) park.

Deb Dinkelman, President of the Friends of David City, introduced herself and explained
that the Friends of David City have put a lot of time and money into renovating the park and asked
if the City could pay for and install a sidewalk at the park.
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Council member Kevin Woita made a motion to approve the installation of a sidewalk at
the purple (Jaycee) park. Council Member Pat Meysenburg seconded the motion. The motion
carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Mayor Jessica Miller stated that the next item on the agenda was consider Ordinance No.
1442 changing the name of 35 %2 Road to West H Street.

Council member Bruce Meysenburg stated that the name of the street technically is
already West H Street, but we need to change it officially.

Council member Pat Meysenburg introduced Ordinance No. 1442 changing the name of
35 ¥ Road to West H Street. Mayor Jessica Miller read Ordinance No. 1442 by title.

Council member Bruce Meysenburg made a motion to suspend the statutory rule requiring
that an Ordinance be read on three separate days. Council Member Keith Marvin seconded the
motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No.
1442 changing the name of 35 % Road to West H Street on 3rd & Final reading. Council Member
Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

ORDINANCE NO. 1442

AN ORDINANCE TO RENAME “35 72 ROAD” TO BE HENCEFORTH KNOWN AS “WEST
H STREET”. REPEALING ANY ORDINANCE OR RESOLUTION IN CONFLICT THEREWITH,;
PROVIDING AN EFFECTIVE DATE THEREOF; AND PROVIDING FOR PUBLICATION OF THE
ORDINANCE IN PAMPHLET FORM.

WHEREAS, the Mayor and City Council of the City of David City, Nebraska, have authority
by virtue of Section 6-202 of the Municipal Code of the City of David City, Nebraska, to rename
any street, and,

WHEREAS, it is the desire of the Mayor and City Council of the City of David City,
Nebraska, to rename the street heretofore known as 35 %2 Road to be known henceforth as “West
H Street”.
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF DAVID CITY, NEBRASKA that the street heretofore known as “35 %> Road” be known
henceforth as “West H Street”, and,

BE IT FURTHER ORDAINED that any other ordinance or section of any ordinance passed
and approved prior to the passage, approval, and publication or posting of this ordinance and in
conflict with its provisions, is hereby repealed.

This Ordinance shall be in full force and effect from and after passage, approval and
publication or posting as required by law.

PASSED AND APPROVED THIS __10th  day of _May , 2023.

Mayor Jessica Miller

City Clerk Tami L. Comte

Council member Keith Marvin made a motion to approve the bid specs for electrical at the
RV Campground with a correction under Bid Terms from the City of Madelia to City of David City.
Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

(This space left intentionally blank)
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CITY OF DAVID CITY
Request for Proposals Advertisement
Request for Proposals
Campground Improvements — Electrical Package

MNOTICE 15 HEREBY GIVEM that the City of David City (“City”) is requesting sealed Proposals from gualified
contractors to provide all labor, supervision, equipment, services, materials, and expertise to provide
construction services for the electrical construction concerning City's electrical campground
improvements.

City is seeking qualified contractors to provide electrical construction services for the project.

Interested parties may obtain a copy of the Reguest for Proposals (the “RFP”) (and related documents)
by downloading a copy from City's website at www.davidcityne.com. Interested parties may receive a
hard copy of the RFP (and related documents) at David City City Hall at 490 E Street, David City, NE
68632,

The City has engaged KTECH Project Services to perform as its Representative and Project Manager. All
communication on the Request for Proposals responses should be made to the primary contact. The
Proposals primary contact is:

KTECH Project Services

Brad Swerczek, Senior Project Executive
14121 Ames Ave.

Omaha, NE 68164

402-915-3350
bswerczek@ktech-ki.com

City will not consider any Proposals received after the stated date and time, that is incomplete, andfor
that is not submitted in the proper manner and format as instructed in the Request for Proposals.
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CITY OF DAVID CITY
Request for Proposals
Campground Improvements — Electrical Package
OVERVIEW

City of David City (“City”), located in Butler County, is making improvements to the City's Campground
and requires the electrical system to be upgraded from the secondary of the city utility supplied power
source, to each of the pad sites. The selected electrical contractor will repaort directly to the City
Administrator and/or his or her designes.

SCOPE OF SERVICES

David City is seeking bids from interested and qualified contractors to provide all labor, supervision,
equipment, services, materials, and expertise to perform the electrical work at the new campground.
The scope of services to be performed by the contractor, pursuant to this RFP include, without
limitation, will include the following construction services concerning the Project (collectively, the
“Services”) as described and specified in the Construction Documents:

1. Construction Documents Issued by JEC Consulting Group, for the 2022, Camperound Improvements,
David City, ME:
a. E1.1, Electrical Site Plan, dated 11/17/2022
b. E2.1Electrical Plan, dated 11/17/2022
c. E2.2, Lift Station Electrical Plan, dated 11/17/2022
d. E2.3, Electrical Details, dated 11/17/2022
2. Specifications Issued by JEO Consulting Group, for the Campground Improvements, David City, NE;
a. Section 26 0000, Electrical Work, dated Revised 10/24/2022

BID TERMS

The City reserves the right to reject any and all bids received as a result of this RFP. If a bid is selected it
will be the most advantageous regarding price, quality of service, contractors” qualifications and
capabilities to provide the specified service. The City reserves the right to consider bids for modifications
atany time before a contract would be awarded and negotiations would be undertaken with that
contractor whose bid is deemed to best meet the City's specifications and nesds.

Bids must be signed by an official authaorized to bind the contractor to its provisions for at least a period
of 60 days. Failure of the successful proposer to accept the obligation of the contract may result in the
cancellation of any award.

In the event it becomes necessary to revise any part of this RFP, an addendum will be provided.
Deadlines for submission of RFPs may be adjusted to allow for revisions. To be considered, original bid
and amended bid must be at the noted email address or mailing address on or before the date and time
specified.

The prices stated in the bidder's proposal will not be subject to any price increase from the date on
which the proposal is opened to the mutually agreed end date of contract.
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TIMELINE
Anticipated Timeline of Events:

+  May 15, 2023 Release Request for Proposals

=  May 23,2023 Deadline for submission of questions, 3:00 PM [Central Time Zone)

= Junel, 2023 Deadline for Submittal of Proposals/Bids, 3:00 PM (Central Time Zone)
= June 14 2023 Apparent Qualified Proposal present to City Council

= June 15 2023 Motice of Award of Contract

Reguest for Proposals/Bids submissions should be submitted per the timeframe noted above to:

KTECH Project Services

Brad Swerczek, Senior Project Executive
14121 Ames Ave.

Omaha, NE 68154

bswerczek{@ktech-ki.com

Please note, email submissions are preferred in POF format.
INSURAMNCE REQUIREMENTS

Insurance shall be in swch form as will protect the contractor from all claims and liabilities for damages
for bodily injury, induding acddental death, and for property damage, which may arize from operations
under the contract whether such operation by themselves or by anyone directly or indirectly employed
by thenn.

Prior to entering into a contractual agreement, the contractor shall furnish certificates of the following
insurance to the City:

1. ‘Workers' Compensation

2. Public Liability in the amount of 51,000,000 per person. 5500,000 per accident and property
damage in the amount of 300,000 per accident. All such Ii*il'rh,r insurance shall apply to
liabkility asswred under these specifications.

3. The City shall be named as an additional insured to the extent of the operations under this
conmtract.

The certification of insurance shall be on file with the City prior to any work being performed. Failure to
maintain inzurance during this comract period will result in contract forfeiture.

All insuranice including Workers' Compensation, Comprehensive General Liability, and/or Automobile
shall be maint@ined at the expense of the contractor during the term of this contract.

ADDITIONAL INFORMATION

1. It is understood that all submittals will become part of the public file on this matter, without
obligation o City. City will attempt to maintain the confidentiality of materials marked “Proprietary”
to the extent permitted under Mebraska Public Records Law.

2.  Notwithstanding anything contained in this RFF to the contrary, if in City's best interest, City
reserves the right to amend and/'or revise this RFF in whole or in part, cancel this RFP, extend the
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submittal deadline for responses to this RFP, and/or reject any or all Proposals for any reason and/or
without indicating reasons for rejection. Further, City reserves the right to (a) s=ek clarification(s)
from each proposer and/or require supplemental information for any proposer, (b) waive and/or
correct any irregularities in Proposals after prior notice to the proposer, and/or (c) negotiate with
alternate proposers, if initial contract negotiations are unsuccessful.

3. Proposers may submit to City guestions and/for requests for additional information, including,
without limitation, inquiries related to substantive portions of the RFP, questions regarding the
intent of the Services, and/or gquestions concerning technical aspects of the Services and/or Project.
All gquestions and/or requests must be submitted in writing either by mail or email to:

KTECH Project Services
Attention: Brad Swerczek
14121 Ames Ave.

Omaha, ME 68164

Email: bswerczek@ktech-ki.com

All requests for additional information must clearly reference, “City of David City, Request for
Proposals — Campground Improvements ™ All questions and/or requests to change any provision,
specification, or contract term must be received not later than seven (7) calendar days prior the
deadline to submit Proposals. Substantive questions and all responses will be made available at
City's website at www.davidcityne.com. When appropriate, revisions, substitutions, and/for
clarifications will be issued as official addenda to this RFP. Proposers are responsible for checking
City’s website at www. davidcityne.com for addenda prior to submission of their Proposals.

4. This RFP does not obligate City to award a contract and/or to procure the services described hereih.
contractors responding to this RFP do so at their own expense and City is not responsible for any
costs and/or expenses associated with the preparation and/or submission of any Proposals.

5. Interested parties may obtain a copy of the Request for Proposals (the “RFP™) (and related
documents) by downloading a copy from City's website at www. davidcityne.com. Interested parties
may receive a hard copy of the RFP (and related documents) at David City City Hall at 490 E Street,
David City, NE 68632.

6. Indemnification: The contractor shall indemnify and hold harmless the City, its officers and
employees, from all damages, claims, suits and actions of any description, for or resulting from
injuries or damages received or sustained by any party or parties, arising out of any act, of said
contractor, or his agents, in the execution of work under the contract.

Council member Bruce Meysenburg made a motion to pass and adopt Resolution No. 19-
2023 approving an Agency Agreement with the Nebraska Department of Transportation - Division
of Aeronautics for Project No. 3-310025-107-2023 (L02). Council Member Pat Meysenburg
seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O
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AGENCY AGREEMENT
Project No. 3-31-0025-017-2023 (L02)

This is an agreement between the City Couneil of David City, Nebraska, heremafier referred to
as the "Airport Sponsor” and the Nebraska Department of Transportation- Division of Aeronautics,
hereinafier referred to as the “Division.” made and entered into m accordance with, and for the
purpose of, complying with the laws of the State of Nebraska

The Amport Sponsor desires to develop the David City Mumicipal Airport and to use federal
arrport aid fimds available for that purpose. Therefore, the Amrport Sponsor herebey desiguatﬁ- the
Diivision as its agent in accordance with §3-124 and §3- 73!-9 Neb. Rev. Stat. (Reissue 2016), and the
Dhvision hereby accepts such designation sand agrees to act as the agent of the Aitport Spenscr.

It is mutually understood and agreed between the parties that the Airport Sponsor has subnuitted
to the Division its propoesed project for the development of said airport, and that such project has been
approved by the Division, in accordance with §3-239. Neb. Bev. Stat. (Beissue 2016).

The Amport Sponsor hereby warrants, undertakes and agrees that if the Federal Awiation
Admimstration makes a grant offer, and the Airport Sponsor executes a Grant Agreement. 1t will
develop and manage said airport in the manmer set forth in the Grant Agreement and abide by the
conditions, rules and regulations of the Federal Aviation Administration.

The terms and conditions of this Agency Agreement and the respective duties, undertakings and
agreements of the parties with respect to this Agency Agreement and with respect to the project of
airport development, are as follows:

A The Division shall accept, receive, receipt for, and disburse all fimds granted by the United States
for airport aid in accordance with federal laws, rules and regulations and in accordance with §3-
101 to §3-154 and §3-230, Neb. Rev. Stat. (Reissue 2016), as the agent of the Airport Sponsor.

B. Upon receipt of such federal fimds. the Division shall deposit them m the State Treasury,
according to law, and shall cause disbursement to be made therefrom as follows:

FIRST: If the Division advances fimds to the Awrport Sponsor as the equivalent of the United
States’ share of allowable project cost, the Division shall reimburse itself for any such advance-
ment out of such federal fimds thereafter recerved.

SECOND: The Division shall cause the balance of such federal funds due the Awrport Sponser to
be paid promptly to the Airport Sponsar.

C. The Division shall mamtam accurate records of all the fimds received and expended by it in
comnection with the project. These records shall be open to mspection by the Awrport Spensor,
the Federal Awviation Admimistration and their authonized representatives in the offices of the
Division at all reasonable times.
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D. The Airport Sponsor reserves the right, power and authority to execute the Application for Federal
Assistance, the federal Grant Agreement, all construction and engineering contracts, all
agreements related to the purchase of land and all amendments to these items, Aside from the
malters so reserved, the Division shall, as agent for the Airport Sponsor, process, execute and
submit to the Federal Aviation Administration all papers, forms and documents required by that
agency for the approval, carrying out and completion of the project.

E. The Airport Sponsor agrees to reimburse the Division for its administrative costs of fumishing all
services performed by it as agent of the Airport Sponsor, including, but not limited to, the services
set forth in the attached Exhibit A, "Administrative Services". Division administrative costs
charged to the project are considered allowable costs for federal and state participation. These
costs will be charged according to the "Schedule of Fees and Charges" shown in the attached
Exhibit B, which schedule shall be subject to change upon notification in writing by the Division
to the Airport Sponsor.

As used herein, the following words, terms and phrases shall have the meanings herein given:

"Application for Federal Assistance” means the document prepared as the formal application
submitted to the Federal Aviation Administration for a grant of federal funds.

"Develop” means to plan, construct or improve the airport as defined in the Application for Federal
Assistance,

"Project” means a plan of action for the accomplishment of specific airport developments,

"Grant Agreement” means the contract between the United States of America and the Airport Sponsor
in which the Federal Aviation Administration, on behalf of the United States, agrees to pay a
portion of the allowable costs of the project.

Executed by the Nebraska Department of Transportation, Acronautics Division this 3rd day of May,
2023.

(SEAL)
Deputy Director
Executed by the Avlrport Sponsor this ___ day of ,20
Clerk Mayor
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9.

10.

11.
12.

13.

EXHIBIT A
AGENCY AGREEMENT
ADMINISTRATIVE SERVICES

Conduct airport site mspections.
Bewview and secure federal approval of Awrport Layout Flans (ALF).

Prepare and process CTF Data Sheets and related documents used to request an allocation of
federal fimds, if requested by the Sponsor.

Aszist n the preparation and processing of Emironmental Impact Statements and other
environmental studies.

Feview and process land acqusition deciments, title opiniens, sponsor certifications and aedit
reports.

Prepare an independent cost analysis of consultant costs, if requested by the Sponsor.

Prepare a Dhsadvantaged Business Enterprise (DBE) Program, if requested by the Sponsor and
represent the Sponsor i the DBE Unified Ceraification Program.

Bewiew, process, and secure federal approval of all condracts and agresments, change orders and
amendments to these agreements.

Attend pre-design conferences and conduct design (plan-m-hand) mspections.

Feview and process the plans, specifications, special provisions and coniract documents.
Prosnde U.S. Labor Department wage rate defermmations.

Attend pre-bid and pre-construction conferences.

Prepare and secure execution of Applications for Federal Assistance and associated documents.
Prepare and process program changes.

Process Grant Agreements and amendments.

14. Beview peniodic pay estimates and forward federal fimds to the Awport Sponser.

15.
14

17.

Prepare applications, requests, transfers or letters of credit for Grant Agreement payments.
Conduct or participate m periodic and final mspections.
Prepare and/or process other federal documents not otheranse specifically covered above.

- Exhibit A - 2-05
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EXHIBIT B
AGENCY AGREEMENT
SCHEDULE OF FEES AND CHARGES

A Salary Costs. Charges will be the monthly rate worked times an overhead benefits factor for the

following posifions:

Engineer VI Engmeenng Associate (all)*
Engineer V Engmeenng Aide (all}*
Engneer IV Accountant (all)

Engmeer T Accoumiing Clerk*®
Engineer IT* Attorney (all)

Engneer I* Dirafter (all)*

“The overhead'benefits factor will be determuined anmually based on an audit using the

methedology contamed within Appendix VI fo Part 200 — States and Local Government and

Indian Tnbe Indirect Cost Proposals (formerly foumd m OME A-27)7.

* Employees m these positions recerve time and one half for ime worked owver 40 hours per week.
B. Living Costs and Ouiside Expenses. Actual.

Charges will be actual expenses and shall mehode meals, lodging, telephone calls, etc. nommally

paid by Dmision

C. Matenals. Supplies. & Eentfal Equipment. Actual

Charges will be actual costs and shall be charged in accordance with mveices, billmgs, contracts
OT agreements.

D. Transportation Actual

Charges will be those established by Division policy for all users for operating a state automobile
or using a state awreraft.

- ExhibitB - 7-1-05
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Council member Pat Meysenburg made a motion to approve the reappointment of Allen
Steinberger to another 5 - year term as Commissioner on the David City Housing Authority -
Board of Commissioners. Council Member Bruce Meysenburg seconded the motion. The motion
carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Pat Meysenburg made a motion to approve $2,000 towards the funding
of the Creative District for the downtown area. Council Member Jim Angell seconded the motion.
The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1437
adopting the Holoubek Detachment Plat on 3rd & Final reading. Council Member Pat Meysenburg
seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

ORDINANCE NO. 1437

AN ORDINANCE TO DETACH FROM THE CORPORATE LIMITS OF THE CITY OF
DAVID CITY, NEBRASKA, BUTLER COUNTY, NEBRASKA, CERTAIN PROPERTY AS
DESCRIBED; TO PROVIDE FOR SEVERABILITY; TO HARMONIZE POTENTIALLY
CONFLICTING ORDINANCES; TO PROVIDE FOR AN EFFECTIVE DATE HEREOF; AND TO
AUTHORIZE PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA:

SECTION 1. ltis hereby found and determined by the Mayor and City Council that:

(a) The tract of real estate described in Exhibit "A" attached hereto and incorporated
herein by reference as if fully set forth (the “Real Estate”) is urban and suburban in
character and contiguous and adjacent to the corporate limits of said City of David
City, Nebraska (the “City”);

(b) By Ordinance No. 1413, the City properly and legally annexed the Real Estate and
other, adjacent territory;

(©) The City later determined that while legal and proper, it did not intend to include the
Real Estate in the annexation because it would cause difficulty for the owner of the
Real Estate if annexed; and

(d) In good faith and comity to the owner of the Real Estate, the City desires to detach
the Real Estate from the corporate limits of the City;
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(e) The City has provided all legally-required notices and has followed all
legally-required procedures with respect to this detachment, which Nebraska law
authorizes at Nebraska Revised Statutes section 18-3316.

SECTION 2: That the boundaries of the City of David City, Nebraska, be and hereby are,
reduced so as to exclude, detach and deannex from the corporate limits of said City the Real
Estate.

SECTION 3: That a certified copy of this Ordinance, together with the map of the territory,
be filed on record in the Offices of the County Clerk of Butler County, Nebraska.

SECTION 4: That said territory is hereby detached from the corporate limits of the City of
David City, Nebraska, along with all rights and obligations appurtenant thereto and arising by
virtue of exclusion from the corporate limits of the City.

SECTION 5: If any section, subsection, sentence, clause or phrase of this Ordinance or
the deannexation of the territory by this Ordinance is for any reason held to be unconstitutional or
invalid, such decision shall not affect the validity of the annexation of other tracts of land, streets
or highways by this Ordinance or other ordinances, since it is the express intent of the Mayor and
City Council to enact each section, subsection, clause or phrase separately and to annex or
deannex each tract of land separately.

SECTION 6: As effectively modified by this Ordinance, Ordinance 1413 [the Holoubek

annexation ordinance] remains in full force and effect and is intended to coexist in harmony with
this Ordinance.

SECTION 7: This Ordinance shall be in full force and effect from and after its passage,
approval and publication according to law.

PASSED and APPROVED this _10" day of May, 2023.

Mayor Jessica J. Miller

City Clerk Tami Comte
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EXHIBIT “A”

DETACHMENT PLAT
CITY OF DAVID CITY, BUTLER COUNTY, NEBRASKA
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Mayor Jessica Miller stated that the next item on the agenda was discussion regarding TIF
report to taxing entities.

City Attorney David Levy stated that this is a fairly new requirement within the Community
Development law and that some of the school districts in particular had complained that they
weren’t aware of city’s using tax increment financing and they thought they were losing tax
revenue and so the Legislature now requires City’s to provide this report by May 1% of each year.

Council member Bruce Meysenburg made a motion to approve the TIF report to taxing
entities. Council Member Keith Marvin seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O
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P.O. Box 191

557 4th Street DAVIDCITY

David City, NE 68632 NEBRASKA

Phone: (402) 367-3135
FAX: (402) 367-3126
Website: www.davidcityne.com

The Community Development Agency of the City of David City, Nebraska provides this report in
compliance with the requirements under Section 18-2117.02, Nebraska Revised Statutes,
Sections 18-2101, et seq. (the “Nebraska Community Development Law”). The Nebraska
Community Development law governs the use of tax-increment financing. Pursuant to Section
18-2117.02 of the Nebraska Community Development Law, this report contains the following
information:

(1) The total number of redevelopment projects within the city that have been
financed in whole or in part through the division of taxes as provided in section
18-2147:

To date, nine redevelopment projects within the city have been financed in whole or in part
through the division of taxes as provided in section 18-2147.

(2) The total estimated project costs for all such redevelopment projects:

The total estimated project costs for all such redevelopment projects listed in item 1 above is
$17,545,000.00.

(3) A comparison between the initial projected valuation of property included in each
such redevelopment project as described in the redevelopment contract and the
assessed value of the property included in each such redevelopment project as of
January 1 of the year of the report:

2022 CITY OF DAVID CITY ANNUAL TIF REPORTING

Project Redevelopment|  Year Amount of Est. Project | Base ' 2022 | Est. Valuation per | 2021TIF Project Paid
Description Area Approved |  Financing Cost Valuati Valuati Redevelop Plan | Taxes Collected Infull
NW Redevelopment - Sewer DistictTIF | Area2 02| 13,00000000 13,000,000.[11. 18,547,195@‘ 18,547,195.00 24,962,083/ 0
Northland Subdivisi Areab 2] 211355800 300757000 360000000  360,00000] 9,000,000.00] 0.00]
Industrial Park Expansion- Timpte Area2 019 79600000 7960000 14298500  4991,92500] 4991,925.00] 12442778
GDC Properties, LLC Aread w19 177700000 17,0000 140205000  127,19500] 0.00] 000
Dana Point Dvlp Housing Phase 2 Area3 w7 w000000] %0000 10000000 1,97,74000] 2,02,000.00] 29,507.53]
Dana Point Dvlp Housing Phase 1 Area3 015 1405000000 1405000000 6000000  1,013,630.00] 2,103,000.00 7,102.10]
The Fating Establishment Areal w7 137,000 137000000 38760000  250,665.00] 000[Yes- 2021
DCAp Partners, LLC Area0 199 100,000.00] 100,000.00] 180000 281,260.00] 0.00]Yes - 2015
0285800 2120257000 19304500  27,479610.00] amoen  161037.41)

(4) The number of such redevelopment projects for which financing has been paid in
full during the previous calendar year and for which taxes are no longer being
divided pursuant to section 18-2147:

There was one project that was paid in full during calendar year 2022.
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{8) The number of such redavelopmant projects approved by the govering body in
the previous calendar year:

Two redevelopment projects were approved by the City Council of the City of David Clty in the
previous calendar year.

{8) Information specific to each such redevelopment projects approved by the
governing body in the previous calendar year, including the project area, project
type, amount of financing approved, and total estimated project costs:

1. NWorthland Subdivision, Area &, $2,113,558, Financed, 3,087,570 Est. Cost
2. Sewer Treatment Facilities, Area 2, 5799 615, Financed, $13,000,000 Est. Cosi

{7} The percentage of the city that has been designated as blighted.

Currantly, 40.6% of the City of David Clty, Nebraska, has been designated as blighted,
substandard and in need of redevelopment.

If yau have any questions concerning the contents of this report, please contact Tami Comie,
City Clerk/Treasurer at 402-387-3135. Thank you.

Sinceraly,

Tami Comte
City Clerk(Treasurer
City of David City
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Electric Supervisor Pat Hoeft introduced himself and stated that he used Sourcewell and
received a quote from Terex Utilities for a C4047 Digger Derrick. Altec was asked for a quote but
did not submit one.

David McPhillips asked some questions and discussion followed.

Council member Kevin Woita made a motion to approve the quote from Terex Utilities for
a C4047 Digger Derrick. Council Member Tom Kobus seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

(This space left intentionally blank)
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m I E R Ex@ CUSTOMER ORDER ACKNOWLEDGEMENT
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174 E Sreet
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(&0 367-3197
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[Buyer herely ajrees to purchase the products in this quetation, subjec to scceptance by Seller. Buper has read and agrees to
Seller's Terms and Conditons of Sale.

Terex Uiilithes inc Aarepiied By
Sales Coordinaton PO Mumber:
Cuantity
Account Manger
Grafd Tobsl:
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TEEMS AND CONDITIONS OF SALE
TEREX SOUTH DAKOTA, INC.TEREX UTILITIES, INC.
.S, and CANADA (except Cuebec)

1. Termis and Conditions. The provision by Seller to Buyer of any Equipment or Parts (collectively referred to as “Products”)
shall be ewclusively govemed by these Temns and Condiions of Sale (Terms amd Conditions™) amd Seller's sales order
aoknowledgement (collectively refemmed to as “Agreement”). This Agreement cancels and supersedes any and all termz and
conditions previously issued by Seller and shall remain in effect unless and wntil superseded in writing by Seller. Acceptance of
an order for Products by Seller shall be deemed to constitute a binding agreement between the parties pursuant to these Tems
and Ceonditions and Buyer agrees that the order may mot thereafier be countermanded or otherwise changed without the explicit
prar written consent of Seller. No other terms and conditions shall apply, imcluding the temns of any purchass order submitted to
Seller by Buyer, whether or not objected to by Seller or whether or not such terms are inconsistent or conflict with or are in
Fddition o these Temns and Conditions. These Terms and Conditions shall be deemed accepted by Buyer if any of the following
ooours: (i) i confimned by Buyer, (i) f undisputed by Buyer within ten (10) days after receipt, or (i) i Seller delivers Products to
Buyer. Any communication construed as am offer by Seller and acoeptance thereof is expressly limited to these Temns and
Conditions. The Products are intended for industrialicommercial use by professional contraciors and their traimed employeses
and are mot intended for use by consumers.

2. Terms of Payments. Payment for Products purchased by Buyer shall be made in accordance with any of the following terms,
provided they have been previously amanged with and expressly approved by Seller in writing: (1) cash in advance; (2)
confimed, imevocable letter of credit established in such amount and form and st such time and &t such bank as shall be
approved by Seller in respect of each order; (3) credit account purchases for which payment will b2 due and payable on net
thirty (30) day termns, plus senvice and other charges applicable to past due amounts in accordance with Seller's written nofices;
or (4} other payment amangements expressly approved by Seller in writing prior fo or at the time the order is placed. | any
Buyer credit account purchase is not paid in accordance with Seller's credit payment termns, in addition to any other remedies
allowed im equity or by law, Seller may refuse to make further shipments wmﬂamranne payment by Buyer, Mothing contained
herein shall be construed as reguiring Seller to sell any Products to Buyer on credit termns at any Sme, or prohibiting Seller from
making amy and all credit decisions which it, in its sole discretion, deems appropriate for Seller. Seller shall have the right, at s
oipticn, to chamge imterest on all amounts not paid when dus and Buyer agrees io pay such interest calculated on a daily basis,
from the date that payment was due until the Seller receives payment in full, at the ate of 1.5% per month or the maximum rate
permited by applicable law. Unless otherwise agreed in writing betaesen Seller and Buyer, Seller may, in its sole discretion,
increase or decrease the price of any Product, as Seller deems reasonably necessary, at any Sme prior to shipment and invoice
Buyer for the same. If Buyer orders the chassis through Seller, the chassis payment is due upon receipt of chassis by Seller
and the balance owed for the completed wnit is due in accordance with agreed upon payment terms. When supplied by
Buyer, Seller will inspect the chassis upon receipt and will notify Buyer of any chassis mounted components {including but
mat limited to fuel tanks, air tanks, battery boxes and exhauwst systems) that require relocation. Buyer will be imeciced for
such work upon completion of the finished Eguipment.

3. Taxes and Duties. Unless otherwise noted, prices quoted do not indude taxes or duties of any kind or nature. Buyer
agrees that it will be responsible for filing all tax returns and paying applicable tax, duty, export preparation change and export
documentation charge resulting from the purchase of the Products. In addition, in the event any other similar tax is
detemined o apply to Buyer's purchase of the Producis from Seller, Buyer agrees to indemnify and hold Seller hammless
from and against any and all such other similar taxes, duties and fees. All prices quoted are U5, dollars unless otherwise
specified. The amount of any present or future taxes applicable to the =ale, transfer, lease or use of the Products shall be
paid by Buyer; or in lieu thereof, Buyer shall provide Seller with a tax exemption cerificate satisfactory to the applicable
taxing authority proving that no such tax is due and payable upon such sale, transfer, lease or use.

4. Title, Property, Risk and Delivery. Unless otherwise stated in writimg, for all intra-contimental United Siates shipments, all
prices and delivery are FCA, point of manufacture (Incotermns 2020); for all other shipments, all prices and delivery are FAS,
named port of shipment (Incoterms 2020). Title and all risk of loss or damage to Products shall pass to Buyer upon delivery, as
per incoterms 2020, Any oaims for loss, damage or delay in transit must be entered and prosecuted by the Buyer directly with
the camier, who is hereby declared fo be the agent of the Buyer. Seller shall not be liable for any delay in performance of this
agreement or delivery of the Products, or for any damages suffered by Buyer by reason of delay, when the delay is caussd,
directy or indirectly, by a force majeure event described im Section 20 hersin or any other cause beyond Seller's control. Claims
for shortages im shipments shall be deemed waived and released by Buyer unless made in wnitimg within five (5) days after
Buyer's receipt of shipment Seller's responsibility for shipment shall cease upon delivery of the Products to the place of
shipment, and all claims cccuming thereafier shall be made to or against the camer by Buyer. Delivery shall generally be 240 to
270 days after receipt by Seller of a signed Order, provided that, where applicable: (1) Seller receives the chassis a
minimum of 80 days prior to scheduled delivery, (2) drawings are timely sent by Buyer and the approved drawings are
retumnied to Seller by Buyer by the requestad date, (3} all vendor-supplied components and Buyer-supplied accessories are
received by Seller by the date necessary o comply with scheduled delivery. Seller shall not be liable for any delay in
performance of this agreement or delivery of the Products, or for any damages suffered by Buyer by reason of delay, when the
delay is caused, directly or indirectly, by a force majeure event described in Section 20 hersin or any other cause beyond
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Seller's control. Claims for shoriages in shipments shall be deemed waived and released by Buyer unless made in writing
within fifieen (15) days after Buyer's receipt of shipment. Seller's responsibility for shipment shall cease upon delivery of the
Parts and or Equipment to the place of shipment, and all claims occuring thereafter shall be made to or against the camier
by Buyer.

5. Delays Caused By Buyer. In the event of a delay in shipment or delivery due to delay by Buyer in fumishing delvery
imstructions, aranging a method of payment safsfactony to Seller, submiting valid import permits or licenses, or any other delay
caused by Buyer or at Buyer's reguest, if the Products are not shipped or delivered within five (5) days from the first date they
are ready to be shipped or delivered, then Seller shall be entiled to charge, as compensation, any additional costs incurmed
related to such delay. If the Products are mot shipped or delivered by the date which is ten (10) days from the first date they are
ready to be shipped or delivered, then Buyer's order shall be deemed cancelled and Seller may, in its sole discrefion, sell such
Products to another buyer withowt any liability or responsibility to Buyer whatsoever. Seller shall have the right to keep payments
on account already received from Buyer, and the difference between the sales price (increased by any other and all further
cosis, including but not limited to attomey's fees and expenses, storage and other costs, and interest accrued thereon) and the
price received from another buyer shall consthute 3 debt of Buyer and bear intersst at the same rate sat forth in Section 2
herein. Seller shall be entitbed to caim for any further damages suffered as a consequence of Buyer's breach of its obligations
hersunder.

6. Cancellation. Prior to delivery to place of shipment, a Product order may be cancelled only with Seller's prior consent and
upon terms indemnifying Seller from all resultng losses and damages. Seller shall have the right to cancel and efuse to
complete 3 Product order if amy temn andior condiion goveming this agreement is not complied with by Buyer. In the event of
cancellaton by Seller, or in the event Seller consents to a request by Buyer to stop work or to cancel the whole or any part of
any order, Buyer shall, in the event that Seller asks Buyer to do so, make reimbursement to Seller, as follows: (i) any and all
wiork that can be completed withim thirty (20} days from date of notification to stop work on account of cancellaion shall be
completed, shipped and paid in full; and (i} for work in progress and any materials and supplies procured or for which definite
commitments have been made by Seller in connection with the order, Buyer shall pay such sums as may be reguired to fully
compensate Seller for actual costs incumed, plus fifteen percent (15%). Buyer may not cancel any order after Sellers delivery to
place of shipment. Orders for "Special® Equipment may not be cancelled after acceptance, except by Seller. liems of "Special”
Equipment are those that differ from standard Seller specifications, have a limited market, or incorporate specfications that have
been determined for a specific application. Determination of whether an itern of Eguipment is “Special” shall be made by Seller
in its sole discretion.

T. Inspection and Acceptance. Buyer agrees that it shall inspect the Products immediately afier recsipt and promptly (in no
event later than fifteen (15} days after receipt) notify Seller in writing of any mon-conformity or defect. Buyer further agrees that
failure to give such prompt notice or the commermial use of the Products shall constitute acceptance. Acceptance shall be final
and Buyer waives the nght to revoke acceptance for any reason, whether or not known by Buyer at the time of such acceptance.
The giving of any such notice by Buyer shall automatically cause the provisions of Seller's wamanty to apply and govern the
rights, obligafions and liabilities of the parties with respect o such nonconformity or defect, provided under mo crcumstances
shall rejection give rise o any ability of Seller for incidental or consequential damages or losses of any kind. Seller shall not be
bourd by any agent's, employee’s or any other representation, promise or inducement mot set fiorth herein. Seller's catalogues,
technical circulars, price lists, illustrations, drawings and amy other similar Rerature are for Buyer's general guidance anly and
the particulars contained in them shall mot constitute representations by Seller and Seller shall not be bownd by them.

8. Warranty for New Products. Seller warrants its new Equipment and Parts manufactured and sold worldwide, to be fres,
under mormal use and sendice, of any defects in materal or workmanship for a pericd of twebve (12} months from the date of
delivery (as limited by Seller’s Limited Product Wamanty);, provided that Buyer sends Seller written notice of the defect within
thirty (300 days of its discowery and establishes that (i) the Equipment has been operated and maintained in strict
compliance with Seller's operating and maintenance manuals ; and (i) the defect did not result im any manner from the
intentional or negligent action or inaction of Buyer, its agents or employees and (2} a mew machine regisiration certificate
has been completed, signed and delvered fo the Seller within thirty (30} days of the Equipment’s “in-senvice™ date. IF
requested by Ssller, Buyer must return any defective Product to Seller's manufacturing facility, or other location designated
by Seller, for inspection, and if Buyer cannot establish that conditions (i} and (i} above have been met, then this warranty
shall mot cover the alleged defect. Failure to give writien notice of defect withim such period shall be a waiver of this warranty
and any assistance rendered thersafter shall not extend or revive it. Accessones, assemblies and components incuded in
the Products of Seller, which are not manufactured by Seller, are subject to the wamanty of their respective manufacturers.
This warranty shall not cover any item on which senal numbers have been altered, defaced or removed. Maintenance and
wear parts are not covered by this warranty and are the sole maintenance responsibility of Buyer. This warmanty is limited io
the orgimal purchaser or end-user if sold to a distrbutor, and is not assignable or otherwise transferable without written
agreement of Seller. THIS WARRANTY 15 EXPRESSLY IN LIELU OF AND EXCLUDES ALL OTHER WARRAMNTIES,
EXPFRESS OR IMPLIED (INCLUDING THE WARRANTIES OF MERCHANTABILITY AMD FITMESS FOR A
PARTICULAR PURFPOSE) AND ALL OTHER OBLIGATIONS OR LIABILITY ON SELLER'S PART. THERE ARE NO
WARRANTIES THAT EXTEND BEYOND THE LIMITED WARRANTY CONTAIMED HEREIM. S=ller neither assumes nor
authorzes amy other person to assume for Seller any other liability im connection with the sale of Seller's Products. This
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warranty shall mot apply to any of Seller's Products or any part thereof which has been subject to misuse, alteration, abuss,
megligence, accident, acts of God or sabotage. Mo action by either party shall operate to extend or revive this limited
warranty without prior written consent of Seller.

3. Warranty for Used Equipment Used Equipment sold hereunder i sobld on an “AS 15, WHERE 15, WITH ALL
FAULTS” BASIS WITH NO WARRANTIES WHATSOEVER, EXCEPT AS TO TITLE, UNLESS OTHERWISE SPECIFICALLY
AGREED IN WRITING BY BUYER AND SELLER. SELLER ASSUMES NO RESPONSIBILITY FOR THE COMNDITION,
SAFETY, LEGAL COMPLIANCE, OR USABILITY OF THE USED EQUIPMENT AND MAKES NO REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE USED EQUIFMENT INCLUDING, WITHOUT LIMITATION,
ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. SELLER MAKES NO
REFRESENTATION OR WARRANTY REGARDING THE COMNDITION OF THE USED EGQINPMENT, MOR THE
SUFFICIENCY OF ANY WARMNINGS, INSTRUCTIONS OR MANUALS PROVIDED WITH THE USED EQUIPMENT. Seller
recommends and Buyer acknowledges that Buyer should contact the onginal manufacturer to cbtain all available information for
the used Equipment, including but not limited to product manuals, wamings, safety bulletins, recall notices, and instructional
placards before using the used Equipment. Seller shall not be responsible for providing such information.  Buyer agrees not to
assert any claims against Seller with respect to the used Eguipment or its use. Buyer agrees that it shall inspect the used
Equipment prior fo issuance of a purchase order for swch Eguipment amd acknowledges that it is mot relying upon any
photographs, images, videos, representations, siatements or other asserions made by Seller with respect to the used
Equipment's condition, but is relying upon s own knowledge andfor inspection of the used Equipment.

10. Remedies for Breach. IN THE EVENT OF ANY BREACH OF THE WARRANTY BY SELLER, THE PARTIES AGREE
THAT SELLER'S LIABILITY SHALL BE LIMITED EXCLUSIVELY TO THE REMEDIES OF REFPAIR OR REPLACEMENT
(AT SELLER'S SOLE DISCRETION) OF ANY DEFECTIVE EQUIFMENT COVERED BY THE WARRANTY. In no event shall
any repair or replacement of any defective equipment covered by the Seller's wamanty exiend the length of the wamanty beyond
the pericd specified in Section B hersin.

11, Limitation of Liability. NOTWITHSTANDING ANYTHING CONTAINED IN THIS AGREEMENT TO THE CONTRARY,
SELLER AND ITS AFFILIATES SHALL MOT BE LIABLE FOR, AND SPECIFICALLY DISCLAIM, ANY LIABILITY FOR ANY:
{A) LOST PROFITS ANDVOR BUSINESS INTERRUPTION (WHETHER DIRECT OR INDIRECT); AND (B) INDIRECT,
INCIDENTAL, CONSEQUENTIAL (WHETHER. DIRECT OR INDIRECT) OR OTHER DAMAGES OR LOSSES OF ANY KIND
WHATSOEVER, including, without limitation, labor costs, lost profits, loss of use of other equipment, third party repairs, personal
imjury, emotional or mental distress, improper performance or work, penalties of any kind, loss of senvice of personnel, or failure
of Products to comply with any federal, state, provincial or local laws, regardless of whether ansing from a breach of contract, or
wamanty, legal claims or otherwize. Mothing in this Section shall operate to exclude Seller's liability for death or
personal injury when directly related to Seller's negligent act or omission.

12. Limitation of Actions_ Any action for breach of this agreement must be commenced withim one (1) year after the cause
of action has accrued.

13. Specification Changes. In the event Seller incurs additional expense because of changes in specifications or drawings
previously approved by Buyer, or in the ewvent Seller is reguired to meadify the ordered Eguipment, perform any additicnal
work or supply amy additional Products, the additional expense shall be added to the purchase price. Buyer must submit o
Seller a revised purchase order specifying any and all requested changes. Upon receipt of Buyer's revised purchase order,
Seller shall have the right, in its sole discretion, to accept or reject any changes in specifications requested by Buyer.

14. Trade-in Cffers. Trade-in offers are subject to Seller's inspection and acceptance of the eguipment, which must have
been maintained to U5, Deparment of Transportation operating and safety stamdards. All accessones on the eguipment,
imcluding withouwt limitation jibs, winches, pintle hooks and trailer conmeciors, must remain with the eguipment unless
otherwise agreed by Seller amd Buyer in writing. Seller reserves the right to cancel any trade-in offers or agreements if these
conditions are not met, or if Buyer has misrepresented any information about the trade-in unit.

15. Insurance. Until the purchase price of any Products is paid in full, the Buyer shall provide and maintain insurance equal
i the total walus of the Equipment delivered hereunder against customary casualties and risks; including, but not limited o
fire and explosion, and shall also insure against liability for accidents and injuries to the public or to employees, in the
names of Seller and Buyer as their interest may appear, and in an amount satisfactony to Seller. If the Buyer fails o provide
such imsurance, it then becomes the Buyer's responsibility to notify the Seller so that the Seller may provide same; and the
cost thereof shall be added to the contract price. All loss resulting from the failure to affect such insurance shall be assumed
by the Buyer.

16. Patents, Copyrights, Trademarks, Confidentiality. Mo license or other rghts under any patents, copyrights or
trademarks owned or confrolled by Seller or under which Seller is icensed are granted to Buyer or implied by the sale of
Products hereunder. Buyer shall not identify as genuine products of Seller products purchased hersunder which Buyer has
treated, modified or aliered in any way, nor shall Buyer use Seller's trademarks to identify swch products; prowvided,
however, that Buyer may identify such products as utilizing, containing or having been manufactured from genuine products
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of Seller as treated, modified or altered by Buyer or Buyer's representative, upon prior written approval of Seller. All plans,
photographs, designs, drawings, blueprints, manuals, specifications and other documents relating to the business of Seller
{"Information™} shall be and remain the exclusive property of Seller and shall be treated by Buyer as confidential information
and not disclosed, given, loaned, exhibited, sold or transfemred to any third party withowt Seller's prior written approval;
provided, hiowever, that these restrictions shall not apply to Information that Buyer can demonstrate: (a) at the time of
disclosure, is generally known o the public other than as a result of a breach of this Agreement by Buyer; or (b} is already in
Buyer's possession at the time of disclosure by from a third party having a right to impart such Information.

7. Default and Seller's Remedies. In the event of default by Buyer, all unpaid sums and installments cwed to Seller, shall,
at Sellar's sole option, become immediately due and payable without notice of any kind to Buyer. In addition to its right of
acceleration, Seller may pursue any and 3l remedies allowed by law or in equity, including but not limited to any and all
remedies available to it under the Delaware Uniformn Commercial Code. In addition to the foregoing, and net im limitation
thereof, Seller shall have the right to set off any credits or amounts owed to Buysr against any amounts owesd by Buyer o
Seller.

18. Indemnification by Buyer. Buyer hereby agrees to indemnify, release, defend amd hold harmless Seller, its direciors,
officers, employees, agents, representatives, successors, and assigns against any and all suits, actions or proceedings at law or
in equity (including the costs, expenses and reasonable attomey's fees incumed in connection with the defense of any such
matier) and fom any and all clains demands, losses, judgments, damages, costs, expenses of liabilides, o any person
whatsoever (including Buyer's and Seller's employees or any third partyl, or damage to any property (including Buyer's property)
arising out of or in any way connected with the performiance or the fumishing of Products under this agresment, regardless of
whether amy act, omission, negligence (including amy act, omission or negligence, relating to the manufacture, design, repair,
erection, senvice or installation of or wamings made or lack thereof with respect o any Products fumished hereunder) of Seller,
its direciors, officers, employess, agents, reprasentatives, successors of 3ssigns caused or contributed thereto, If Buyer fails to
fulfill any of its cbligations under this paragraph or this agreement, Buyer agrees to pay Seller all costs, expenses and atiomey's
fees incurred by Seller o establish or enforce Seller's rights. The provisions of this paragraph are in addition to any other rights
or obligations set forth i this agreement.

18, Installation. Unless otherwise expressly agreed in writing, Buyer shall be solely responsible for the installation and
eregtion of the Products purchased. Although Seller may in some cases provide a serviceman, data and drawings to aid
Buyer with installation or stari-up, Seller assumes mo responsibility for proper installation or support of any Products when
installed amd disclaims any express or implied warranties with respect to such installation and support Notwithstanding
whiether data and drawings are provided or a serviceman aids in the imstallation, Buyer shall indemnify amd hold Seller
harmiless and at Seller's regquest, defend Seller from all claims, demands or legal procesdings (imcluding the costs,
expenses and reasonable attorney's fees incurred in connection with the defense of any such matter) which may be made
or brought against Seller in connection with damage or personal imjury arising cut of said installation or star-up.

20. Force Majeure. Seller shall not be liable to Buyer or be deemed to be in breach of this agreement by reason of any
delay in performing, or any failure to perform, any of Seller's obligations in relation to the Products if the delay or failure was
due to any cause beyond the reasonable control of Seller including (without limitation) strike, lockout, ot, civil commaotion,
fire, accident, explosion, tempest, act of God, war, epidemic, stoppage of transport, termonist activity, supply shoriage or
changes in govemnmment, governmental agency, laws, regulations or administrative practices.

21. Anti-Comuption; Export Controls; No Boycotts. Buyer agrees that it shall, and that any party retained or paid by the
Buyer ("Retained Party™) shall, comply with all applicable laws including, but not mited to, laws prohibiting public comuption
and commercial bribery. Buyer further agress that it shall, and that any Retained Party shall, comply with all applicable
export confrols, economic sanctions, embargoes and regulations regarding the export, re-export, shipment, distribution
andior sale of Products, techmology, information or warmranty related services. Buyer further agrees that it shall not, and any
Retained Party shall not, export or resxport Products, technology, information or warranty related services directly or with
its knowledge indirectly into Iran, Sudan, Cuba, Syria, Morth Korea, the Crimea Region of the Ukraine or Russia without
Buyer first obtaining writen approval from Seller. Failure to comply strctly with this section and all applicable laws,
regulations and licensing/approval reguirements shall be grounds for immediate termination of this agreement by Seller.
Motwithstanding anything to the contrary contained in any agreement beteesen the Buyer and Seller or in any other
document of agreement relating to the Products sold hereunder, Seller will not comply with requests related o the boyeott
of any country or other jurisdiction, except to the extent such boyoott is required by or ctherwise not inconsistent with United
States |aw.

2 Telematics. If a telematics system is included with the Eqguipment, the telematics system is administered by a third party
("Teleservice Provider™) amd collects a range of cperational data about the Equipment including, but not imited to, usages,
performance and reliability. Buyer consents to Seller’s obtaining swch data from the Teleservice Provider for wamanty,
proeduct improvement, marketing and cusiomer support purposes and to Seller's management and reporting of data
{personal and non-personal) abouwt the Equipment including, but not limited to, fuel consumption, updown times, cperation,
defects, parts replacement, movement and location. Buyer shall, to the extent reqguired by applicable law, obtain consent
from its customers and'or any third party for Seller and'or third parties to provide telesenvices and data to Buyer. Buyer shall
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comply with all applicable laws relating to the provision of telesenvices. Buyer agrees to be bound by the cument version of

the Terex Telematics Terms of Use at Jiipsziiwaw ferex comlenoroductsiclematics-toy,

23. Construction and Severability. These Terms and Conditions of Sale constitute the entire agreement between the parties
regarding the subject matter hereof and shall be construed and enforced in accordance with the laws of Delaware. The United
Nations Convention on Contracts for the Intemational Sale of Goods (1880) (CISG) shall not apply. The invalidity or
unenforceability of any provisions of this agreement shall mot affect any other provision and this agreement shall be construed in
all respects as if such imvalid or unenforceable provision were omitted.

24. Jurisdiction. The parties agree that the proper and exclusive forum and venue in all legal actions brought to enforce or
construe any provisions herein shall be in United States District Court, District of Delaware or, if federal jurisdiction is lacking
in such action, in Mew Castle County Superior Court in Delaware.

25. Mo Assignment. Mo rights arising under this agreement may be assigned by the Buyer unless expressly agreed to in
writing by the Seller.

26. Ho Set-off. Buyer shall have no right to set-off any amounts it may owe Seller against amounts Seller may owe Buyer
under this or any other agreement between Buyer and Seller.

27. Miscellaneous. Buyer represenis that: (i) it is solvent and has the financial ability to pay for the Equipment and Parts
purchased hereunder and (i) it has all requisite nght, power and authority to perform its obligations under this agreement.

Buyer's Initials:

Council member Pat Meysenburg made a motion to approve the estimate from Final
Touch Detailing for Tinting Upstairs Office Windows. Council Member Kevin Woita seconded the
motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

(This space left intentionally blank)
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Final Touch Detalling finaltouchdetailing brenden@gmail.com |

325 Maple St +1(402) 276-7366 Rising City, NE
Rising City, NE 68658 !

Bill to Ship to Estimate details
DAVID CITY POLICE DEPARTMENT  DAVID CITY POLICE DEPARTMENT  Estimate no: 1008
490 EST 490 E ST Estimate date: 05/04/2023

DAVID CITY, NEBRASKA 68632 DAVID CITY, NEBRASKA 68632

roduct or service Amount

1. OFFICE WINDOWS TINTED $975.00
13 UPSTAIRS OFFICE WINDOWS

DUAL REFLECTIVE CERAMIC FILM - 25% VLT
($975.00)

DUAL REFLECTIVE NON-CERAMIC FILM - 15%-30% VLT
($850.00)

THESE PRICES DO NOT INCLUDE SALES TAX AND ARE SUBJECT TO CHANGE IF THE PRICE OF MATERIAL OR PRODUCT CHANGES, THANKS
FOR REACHING OUT. FEEL FREE TO CALL WITH ANY QUESTIONS. 402-276-7366

Total 5975.00

Council member Pat Meysenburg made a motion to authorize the City Attorney to
commence eminent domain proceedings for "O" Street easements. Council Member Tom Kobus
seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Tom Kobus made a motion to authorize the City Attorney to take the
necessary steps to remove the code violations from 342 5th Street (Speedy Treat property) by
Friday, May 19, 2023. Council Member Pat Meysenburg seconded the motion. The motion
carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O
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Council member Kevin Woita made a motion to recess the City Council meeting at 8:23
p.m. Council Member Bruce Meysenburg seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Mayor Jessica Miller declared the City Council meeting back in session at 8:32 p.m.

Council member Bruce Meysenburg made a motion to approve entering into closed
session to discuss litigation, personnel and contracts. Council Member Keith Marvin seconded the
motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Mayor Miller stated, "Now, at 8:32 p.m., we are going into closed session to discuss
contracts, and pending litigation." Mayor Miller, all of the Council members, City Attorney David
Levy and City Clerk Comte went into closed session at 8:32 p.m.

Council member Bruce Meysenburg made a motion to come back into open session.
Council Member Keith Marvin seconded the motion. The motion carried and Mayor Miller declared
the Council back in open session at 9:22 p.m.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Keith Marvin made a motion to adjourn. Council Member Bruce
Meysenburg seconded the motion. The motion carried and Mayor Jessica Miller declared the
meeting adjourned at 9:23 p.m.

Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea
Yea: 6, Nay: O

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAD

CERTIFICATION OF MINUTES
May 10, 2023

I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, do
hereby certify with regard to all proceedings of May 10, 2023; that all of the subjects included in
the foregoing proceedings were contained in the agenda for the meeting, kept continually current
and available for public inspection at the office of the City Clerk; that such subjects were
contained in said agenda for at least twenty-four hours prior to said meeting; that the minutes of
the meeting of the City Council of the City of David City, Nebraska, were in written form and
available for public inspection within ten working days and prior to the next convened meeting of
said body; that all news media requesting notification concerning meetings of said body were
provided with advance notification of the time and place of said meeting and the subjects to be
discussed at said meeting.

Tami Comte, City Clerk



